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NORTHDALE HORTICULTURE

POLICIES AND PROCEDURES

DISCIPLINARY PROCEDURES

Policy Statement

Northdale Horticulture recognises the importance of a fair and effective disciplinary procedure as a means by which rules are observed, and standards maintained.  Northdale Horticulture believes that, through this process, effective employee relations will be maintained, ensuring the quality of services and the fair and consistent handling of Staff and Volunteers.
Introduction

This procedure applies to all paid and unpaid staff, ie including Volunteers who, for the purposes of clarity, will be collectively referred to as ‘Staff’.  The Disciplinary Procedure will be used only when all other methods of resolving a problem have been tried.  It is expected that at least one informal meeting will have taken place between the member of Staff concerned and his/her Senior for minor misdemeanours, although immediate use of the Disciplinary Procedure will be more appropriate for more serious offences.  The invoking of Northdale Horticulture’s Disciplinary Procedure is viewed as a very serious matter because it can lead to dismissal.  However, staff members will be given advice on how to improve or remedy the situation at each disciplinary interview.  It is therefore hoped that the problem can be resolved and the procedure stopped before the question of dismissal is reached.  Staff members may be accompanied at all interviews by another member of Staff of their choice or by a representative of a trade union of which they are a member.  Seniors are the Chairman and Vice Chairman for the Board of Trustees and the Service Manager for all other staff.  The Senior will be accompanied by a member of the Board of Trustees from Stage 2, Written Warning, of the procedure onwards.
Gross Misconduct 
This term refers to misconduct, which is so serious that it incurs immediate dismissal without notice or money in lieu of notice.  Gross misconduct includes:

· Acts of dishonesty including theft and fraud.

· Deliberate damage to property.

· Inept or dangerous incapability through indulgence of alcohol or non-prescribed drugs.

· Serious negligence which results in damage to property, loss or injury.

· Serious acts of insubordination.

· Unauthorised accessing of confidential information.

· Unauthorised disclosure of confidential information.

· Assault.

· Physical, sexual or emotional abuse.

· Bringing the reputation of Northdale Horticulture or any of its Staff, Volunteers or Service Users into disrepute.

· Bullying or harassment, including sexual or racial harassment.

· Reckless or serious breach of health and safety requirements.

Abuse
Any act of abuse will under the terms of this policy be considered an act of gross misconduct and will carry the same sanction as those acts of gross misconduct listed.  Types of abuse:
· Verbal 

· Physical 

· Sexual 

· Psychological or emotional  

· Financial 

· Institutional

· Discriminatory or racial 

· Neglect
Stage 1 - Verbal Warning

The Senior will give the staff member 24 hours’ notice that a disciplinary interview will take place in order for a verbal warning to be given and state what the cause of dissatisfaction is.  The staff member will be informed of their right to be accompanied by a colleague or trade union representative of their choice.  At the interview, the Senior will:

a) State the cause of dissatisfaction and discuss it with the staff member.

b) If appropriate the interview should then be declared to be Stage 1 – Verbal Warning of the Disciplinary Procedure.

c) Give advice on how to improve or resolve the situation.

d) Agree a period during which performance will be reviewed, at the end of which another interview will take place to agree that the matter is at an end OR to issue a written warning if the matter is not resolved.

e) Inform the staff member of their right to appeal.

The staff member will be required to sign a statement at the end of the interview to confirm that a verbal warning has been given and the nature of the cause of dissatisfaction.  If the staff member will not sign the statement, a second party may be called to witness the issuing of the verbal warning.  The witness will then sign the aforementioned statement.  In either instance, a copy will be placed on the staff member’s personal file for up to 6 months. The Senior will be responsible for issuing a note of the meeting detailing the points listed above to the staff member within three working days of the interview.  A copy will be placed on the staff member’s personal file.
The Senior will arrange an interview with the staff member as agreed at the end of the review period.  If the review period has been successful, no further action will take place.  However, if the review period has been unsuccessful, the procedure will continue to Stage 2 - Written Warning.
The Senior shall issue a note of this meeting to the staff member within three working days of the interview.  A copy will be placed on the staff member’s personal file.

Stage 2 - Written Warning

The Senior will arrange an interview if a verbal warning has taken place, and the review period has been unsuccessful OR as a first interview for a more serious misdemeanour.  At the interview the Senior will:

a) State the cause of dissatisfaction and discuss it with the staff member.

b) If appropriate, the interview should then be declared Stage 2 – Written Warning of the Disciplinary Procedure when a Written Warning is issued.

c) Give advice on how to improve or resolve the situation.

d) Agree a period at the end of which performance will be reviewed and another interview will take place to agree that the matter is at an end OR to issue a Final Written Warning if the matter is not resolved.

e) Explain to the staff member that if the matter is not resolved or improved by the next interview, the Final Written Warning will state that dismissal will follow immediately at the end of the review period if the matter is not successfully resolved or improved.

f) Inform the staff member of their right to appeal.

The Senior will be responsible for issuing a Written Warning detailing the points listed above to the staff member, within three working days of the interview.  A copy will be placed on the staff member’s personal file and will be deleted after 12 months if no further action is taken.

The Senior will arrange an interview with the staff member as agreed at the end of the review period.  If the review period has been successful, no further action will take place.  The Senior is responsible for issuing a note of this meeting to the staff member within three working days of the interview.  A copy will be placed on the staff member’s personal file and will be deleted after 12 months if no further action is taken.

If the review period is unsuccessful the procedure will continue to Stage 3, Final Written Warning.

Stage 3 - Final Written Warning

The Senior will arrange an interview with the staff member if a Written Warning has been issued and the review period has been unsuccessful OR as a first interview for a very serious misdemeanour.  At the interview the Senior will:

a) State the alleged misdemeanour and discuss it with the staff member.

b) If appropriate the interview should then be declared Stage 3 – Final Written warning of the Disciplinary Procedure when a Final Written Warning is issued.

c) Give advice on how to improve or resolve the situation.

d) Agree a period during which performance will be reviewed, at the end of which another interview will take place to agree that the matter is at an end OR to dismiss the staff member.
e) Explain to the staff member that if the matter is not resolved or improved by the end of the review period, at the interview, dismissal with notice or dismissal with pay in lieu of notice will be given.

f) Inform the staff member of their right to appeal.

The Senior will be responsible for issuing a Final Written Warning detailing the points listed above to the staff member within three working days of the interview.  A copy will be placed on the staff member’s personal file and will be deleted after 12 months if no further action is taken.  However, if the review period has been unsuccessful, the procedure will continue to Stage 4 - Dismissal.

Stage 4 - Dismissal

Note: Acts considered to represent Gross misconduct have been listed in the introduction of this policy

Suspension may only be authorised by the Chairperson, Vice Chair or Service Manager whereas Dismissal may only be authorised only by the Chairperson or Vice Chair.  For suspicion of gross misconduct, staff members will be suspended on full pay pending a full investigation.  The investigation should take place as soon as possible and the results given to the staff member concerned.  If gross misconduct is proven, the staff member will be dismissed, if it is not, the staff member may return to work and either disciplinary action will be taken, or the matter will be agreed at an end.

While the staff member is on suspension it will be necessary to contact them at home.  This contact will be kept to a minimum and will only be for the purpose of keeping the staff member informed of the progress of the investigation or to invite them to a meeting or hearing.

Dismissal will take place:

a) For proven gross misconduct when dismissal will be instant and may be without notice or without pay in lieu of notice.

b) At the end of the Disciplinary Procedure when the review period following a Final Written Warning has been unsuccessful.

The Chairperson will arrange an interview with the staff member and the Service Manager and will:

a) State and discuss the misconduct that has taken place.

b) Tell the staff member what action will be taken, e.g. dismissal.

c) Explain the terms of the dismissal (e.g. whether instant, or with notice or pay in lieu of notice).

d) Give the staff member a letter detailing the points above and outlining their right to appeal.
e) Issue a Dismissal Notice to the staff member.
A copy of the Dismissal Notice will be placed on the staff member’s personal file.  If dismissal is instant, the staff member will be given time to collect personal belongings and will then leave the premises.  Any monies due to a dismissed staff member will be sent as soon as possible to the staff member.

Right of Appeal

A staff member has the Right of Appeal at any stage of the Disciplinary Procedure, but the procedure will continue to progress.  The Appeal Procedure is contained within Northdale Horticulture’s Grievance Procedure.  A staff member who has been employed for one year or more has the Right of Appeal against dismissal as long as action is taken within the first 14 days after the Dismissal Notice.  The Appeal will be heard by an Appeal Panel consisting of three members of the Board of Trustees who are not directly involved in the Disciplinary Procedure.  The Chairperson shall be informed of all developments and may attend the Appeal proceedings.  Individuals involved in the Disciplinary action may only attend the Appeal proceedings by invitation of the Appeal Panel.

Suspension
Staff may be suspended when Seniors have reason to believe that an allegation of a serious misdemeanour is true, whilst an investigation is ordered and takes place, before formal disciplinary procedures are started.  A letter will be sent to the staff member concerned, confirming the suspension.  Formal procedures will start at the first meeting with the staff member, after the investigation to discuss the matter.  Suspension should only be used for very serious matters when action at Stages 3 or 4 are being contemplated.  Whilst the Disciplinary Procedure is taking its course, matters should be treated as confidential.
Notes
The misdemeanour stated at the first interview should remain the same throughout the procedure.  Other misdemeanours may only be included if the staff member has a reasonable opportunity to discuss them fully before it becomes part of a formal action.
Periods of review should normally be no longer than 2 - 3 months.
A written record, agreed and signed by all parties, will be kept of all meetings.

Copies of correspondence relating to a Disciplinary Procedure will remain the personal file of the staff member concerned for a period of 12 months.
Once a Disciplinary Procedure has been started, it will proceed to an end, either by satisfactory resolution or by dismissal.  Procedures may not be left ‘open’.

Rights upon Dismissal

A minimum period of Notice of Dismissal should be given.  This will depend upon the length of time the staff member has been employed as follows:

· One week’s notice is given for people employed for more than one month and less than two years

· Two weeks’ notice is given for people employed for at least two years

· One additional week’s notice is given for each further year of continuous employment up to a maximum of twelve weeks.
Employees must be paid during this period.
Pay may be given in lieu of notice if this is by mutual agreement.
Training Requirements

All Staff and Volunteers will be made aware of this policy during induction.

Related Policies and Procedures
Grievance Procedure.
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