William & Mary Journal of Race, Gender, and Social Justice

Volume 20 (2013-2014)
Issue 2 William & Mary Journal of Women and Article 4
the Law

February 2014

Financial Freedom: Women, Money, and Domestic Abuse

Dana Harrington Conner

Follow this and additional works at: https://scholarship.law.wm.edu/wmjowl

b‘ Part of the Economics Commons, and the Law and Gender Commons

Repository Citation
Dana Harrington Conner, Financial Freedom: Women, Money, and Domestic Abuse, 20 Wm. &
Mary J. Women & L. 339 (2014), https://scholarship.law.wm.edu/wmjowl/vol20/iss2/4

Copyright ¢ 2014 by the authors. This article is brought to you by the William & Mary Law School Scholarship
Repository.
https://scholarship.law.wm.edu/wmjowl


https://scholarship.law.wm.edu/wmjowl
https://scholarship.law.wm.edu/wmjowl/vol20
https://scholarship.law.wm.edu/wmjowl/vol20/iss2
https://scholarship.law.wm.edu/wmjowl/vol20/iss2
https://scholarship.law.wm.edu/wmjowl/vol20/iss2/4
https://scholarship.law.wm.edu/wmjowl?utm_source=scholarship.law.wm.edu%2Fwmjowl%2Fvol20%2Fiss2%2F4&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/340?utm_source=scholarship.law.wm.edu%2Fwmjowl%2Fvol20%2Fiss2%2F4&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/1298?utm_source=scholarship.law.wm.edu%2Fwmjowl%2Fvol20%2Fiss2%2F4&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarship.law.wm.edu/wmjowl

FINANCIAL FREEDOM:
WOMEN, MONEY, AND DOMESTIC ABUSE

DANA HARRINGTON CONNER"
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INTRODUCTION

And yet the same question, “Why doesn’t she leave
him?”or its obverse, “Why does she stay?” continues
to gnaw at the moorings of the domestic violence
revolution. The durability of abusive relationships
remains their central paradox . . . ."

* Associate Professor of Law and Director of the Delaware Civil Law Clinic, Widener
University School of Law. The author has nineteen years of experience representing bat-
tered women seeking civil protection orders and custody of their children. I thank my
colleagues at Widener University School of Law, in particular Alicia Kelly, for providing
feedback and guidance on this Article at the Faculty Workshop: Works in Progress held
at Widener University School of Law (Feb. 21, 2013). I would also like to thank the staff
of the William & Mary Journal of Women and the Law.

1. See EVAN STARK, COERCIVE CONTROL: THE ENTRAPMENT OF WOMEN IN PERSONAL
LIFE 113 (2007). Evan Stark and other advocates dedicated to ending abuse know all too
well that these questions are based on incorrect assumptions about women who experience
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This Article examines the connections between gender,” violence,
and money. Financial impediments, in particular, play a major role
in restricting the freedoms enjoyed by women who are abused by their
intimate partners.? Economics has both an empowering and disem-
powering influence on abusive relationships.” While a batterer is
empowered by his partner’s financial dependence, the autonomy of
a woman who is victimized is diminished by her abuser’s ability to
control her through financial means.” Moreover, financial instability
is one of the greatest reasons why, after gaining freedom, a woman
who experiences battering has limited choices and may ultimately
acquiesce to her partner’s attempts to reconcile.’

Economic instability is a link that binds a woman to her abuser.”
Regardless of the interveners in her case—law enforcement, family,

intimate partner violence. As Stark explains, “[i]t is the [batterers] who stay, not their
partners.” Id. at 130.
2. The focus of this Article is on female survivors of intimate partner violence, not
male victims. The author will refer to survivors of domestic violence with the use of
female personal pronouns for several reasons. First, this Article considers the influence
both gender and economics have on intimate partner violence. Second, although intimate
partner violence is not exclusively a crime against women, women constitute a significant
percentage of those individuals experiencing intimate partner violence. According to the
Bureau of Justice Statistics, “[flemales are more likely than males to experience nonfatal
intimate partner violence.” See Intimate Partner Violence in the U.S.: Victim Character-
istics, BUREAU OF JUST. STAT., http:/www.bjs.gov/content/intimate/victims.cfm (last visited
Jan. 10, 2014).
3. The use, meaning, and influence of the phrases “women who are abused” or “women
who experience domestic abuse” as compared with the term “battered woman” demands
consideration. According to Elizabeth Schneider,
the term “battered woman” has a restrictive meaning—a meaning that
defines a women exclusively in terms of her battering experience. It also
suggests that the term carries a negative connotation from which an indi-
vidual woman may wish to distance herself . . . Compare the static term
“battered woman” with the phrase “woman who has be sexually harassed”
or even “woman who has been raped.” These terms describe a woman who
has been subjected to an external harm: they focus on the problem of the
harm—sexual harassment or rape—and leave the woman intact. In contrast,
“battered woman” does not capture the range and complexity of a woman’s
experiences beyond the facts of abuse. The term makes her the problem, not
her experiences.

ELIZABETH M. SCHNEIDER, BATTERED WOMEN & FEMINIST LAWMAKING 61 (2000).

4. Economic Abuse, NAT'L COALITION AGAINST DOMESTIC VIOLENCE, http://www.uncfsp
.org/projects/userfiles/File/DCE-STOP_NOW/NCADV_Economic_Abuse_Fact_Sheet.pdf
(last visited Jan. 10, 2014).

5. Id.

6. For survivors of intimate partner violence, there are a number of barriers that dra-
matically decrease the likelihood of liberation from the cycle of abuse. Domestic Violence
and Barriers to Leaving, CITY OF RENTON, http://rentonwa.gov/living/default.aspx?id=1582
(last visited Jan. 10, 2014). These factors include, but are not limited to, the risk of harm,
social factors, law enforcement response, system response, homelessness, economic depen-
dence, and poverty. Id.

7. See infra Part II.
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or friends—as long as she remains financially dependent upon her
abuser it is exceedingly difficult for a woman who experiences inti-
mate partner violence to put a stop to the batterer’s control over her.
Arrest of the perpetrator, incarceration for a period of time, entry of
a criminal no-contact order, or the provision of a civil protection order
are all appropriate responses to intimate partner violence. Yet, with-
out ensuring that a survivor of domestic violence has food security,
housing stability, healthcare, childcare, adequate transportation, as
well as reasonable assurances of continuing resources or a guarantee
of enforcement of any court ordered relief, a batterer will continue
to maintain his power to abuse and control.

Economic independence can provide freedom from abuse. Yet,
when it comes to economic independence, gender matters. Given the
historical experience of women in the labor force and contemporary
social factors, many women today continue to be financially depen-
dent on their partners, women in abusive relationships in partic-
ular. Financial inequality is central to the female experience; it has
shaped her role within the marital relationship, diminished her au-
tonomy, influenced her place within the labor force, and nurtured
her oppression.

Early on, marriage and childbirth played a fundamental role in
the extent to which women participated in the labor force.® Yet even
today, marriage and children continue to negatively influence the
extent to which women engage in work for pay. A woman’s absence
from the labor force results in diminished economic power within
the intimate relationship, as well as society generally. Inequality
results in reduced options for women which in turn places them at
risk for maltreatment. Not surprisingly, much of modern day eco-
nomic instability of women derives from our past. Part I of this
Article explores the history of women, money, and oppression, pro-
viding a framework for understanding the barriers women have
faced over time and verifying the ways in which access to fundamen-
tal resources and a promise of economic equality play a vital role in
the fight against intimate partner violence.

In Part II the connections between intimate partner violence,
capital, and power are considered. The exploration of batterer tar-
geting, entrapment, and economic abuse indicates that access to re-
sources and safety are closely tied.

Civil protection orders were created to provide an alternative to
criminal prosecution, as well as to address the distinct needs of women
who are abused by their intimate partners. These civil orders were

8. See infra Part 1.
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formulated to both protect survivors of domestic violence and provide
the resources necessary to ensure freedom from abuse. The civil pro-
tection model, however, is not without its limitations. These insuffi-
ciencies, as they relate to the financial instability of survivors, are
considered in depth in Part III of the Article.

The reason for women’s increased risk of poverty at the time of
separation is multifaceted. Women generally are vulnerable to poverty
due to social welfare policy, wage inequality, gender discrimination,
diminished access to capital, and a history of inequality. Additionally,
our legal system’s failure to respond adequately to crimes committed
against women, in particular, and to provide the relief necessary to
protect them from male exploitation has placed women who are
abused at even greater risk of both poverty and violence.

Not only do women who experience battering face gender dis-
crimination, job sex-typing, and wage gaps within the labor force,
they also experience a multitude of employment-related problems
created by their batterers. Perpetrators of intimate partner violence
tend to be ultra-controlling. A batterer may restrict his partner’s ac-
cess to resources, exploit or destroy her property, or diminish her
ability to build social capital.’

Yet, labor and wage parity alone will not solve the problem. Our
government must step in and make available the resources neces-
sary to guarantee stability and safety for women and their children.
Moreover, holding batterers accountable for both their actions and
responsibilities plays an important role in solving this crisis.

1. A HISTORY OF INEQUALITY

The key to understanding woman’s present and
future economic position in the capitalist word lies
in history. For history is not simply the compila-
tion of facts, but, at its best, the discovery of the gen-
eral principles and process that have given rise to
these concrete experiences, not simply the study of
the past, but the study of the creation of the present
and future.'’

A consideration of the history of the marital relationship and
gender based division of labor is critical to understanding the ways in
which money and power within that marital relationship influence

9. See infra Part I1.C.3.
10. JULIE A. MATTHAEI, AN EcoNoMIC HISTORY OF WOMEN IN AMERICA 3 (Harvester
Press 1982).
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male violence against women, as well as the economic challenges
women continue to face today."*

The colonial period signifies the long-term struggle for women
in America both for financial independence and freedom from male
oppression.'? It is the historic oppression of women through physical
and sexual abuse which paved the way for male economic dominance
over women.'? Male violence against women, the economic dependence
of females on males, and the legal and social justifications for male
dominance are so closely linked that it is difficult to consider one
without addressing the others.

It is clear that there is a strong connection between the eco-
nomic struggles women experienced in early America and the status
of women within the marital relationship.'* Marriage gave a man
power over his wife.”” Marriage provided a man with the power to
control the property and finances of his wife, as well as her sexual
activities, social status, and liberty.'®

In early American history a woman was not permitted to own
property and was, in fact, the property of the men in her life; first
her father or brother, later her husband.'” A colonial man was per-
mitted to “chastise” his wife through corporal punishment.'® The
husband controlled a woman’s experiences with and in connection
to the local economy.'” He was the decision-maker, holding all the

11. See STARK, supra note 1, at 113 (“[S]exual inequalities remain deeply embedded in
economic and personal life in the United States and other highly industrialized societies.”).

12. MATTHAEI, supra note 10, at 36.

13. Id.

14. See MIMI ABRAMOVITZ, REGULATING THE LIVES OF WOMEN 54 (1982) (“Colonial so-
ciety expected married women to be subordinate to their husbands who by law and custom
controlled women’s labor and access to economic resources.”).

15. Id.

16. Id. at 54-55. Abramovitz details the legal and social consequences of marriage
on women:

English Common Law, the basis of much American Law, caused married
women to suffer “civil death” by holding that in “marriage, the husband
and wife are one person in law; that is, the very being or legal existence of
the woman is suspended during the marriage . . . . A married woman’s
inheritance, property, income, and even her clothing belonged to her
husband, who could sell her possessions without her consent. She could not
buy or sell, make contracts, sue in court, or be sued without her husband’s
permission. Married women could not even claim their children in cases of
legal separation.

17. See id.; see also Carole Shammas, Re-Assessing the Married Women’s Property
Acts, 6 J. WOMEN’S HIST. 9, 9 (1994).

18. Some English common laws, such as the “rule of thumb,” were adopted by the
colonists. The rule of thumb enabled a colonial man to punish (chastise) his wife as
English men were permitted to do. See NANCY K. LEMON, DOMESTIC VIOLENCE LAW 6
(2009). Such laws continued the historical practice of men having the power to control
their wives through corporal punishment.

19. ABRAMOVITZ, supra note 14, at 75-76.
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power. As a result, much of a woman’s life experience depended
greatly on the man she married.” If she married a perpetrator of in-
timate partner violence, she was at great risk of suffering abuse with
little protection or avenue of escape. Her abuser had the ability to
control her life and work experiences unrestrained.

A colonial woman’s work experience was closely tied to her mar-
riage relationship.?! In fact, the colonial marriage relationship is one
of the predominant factors which encouraged the economic depen-
dence of women in our nation, an economic dependence which, in
turn, made women vulnerable to male sexual exploitation and phys-
ical abuse.” These practices were supported by a legal system which
fostered the entrapment of women through both property® and crim-
inal law.*

One historian in particular, Julie Matthaei, provides a detailed
account of the economic history of women in America.”” Although
Matthaei’s exploration does not directly address the relationships
between battering and money, her consideration of women’s eco-
nomic experiences within the marital relationship and the labor force
provides important information about the connections between gen-
der and economic dependence. In turn, understanding the role history
has played in the economic dependence of women is important to
identifying how perpetrators of intimate partner violence gain and
maintain control in an intimate relationship. As a result, Matthaei’s
work, as well as the work of other researchers, is analyzed in this
section to provide the reader with a basic understanding of the con-
nections between gender, violence, and money.

According to Matthaei, in colonial America the vast majority of
a married woman’s production was for the household, while a man’s
production was for sale.?® The work of the man was to earn wealth

20. Id. at 76.

21. See MATTHAEI, supra note 10, at 36.

22. Id.

23. The law’s restriction on female property ownership placed women at the mercy
of men. See Evan Roberts, Woman’s Rights and Women’s Labor: Married Women’s
Property Law Reform and Labor Force Participation, 1870-1900, at 99 (Aug. 28, 2007)
(unpublished Ph.D. dissertation, University of Minnesota), available at http://paa2008
.princeton.edu/download.aspx?submissionld=80072 (considering the effect of property
laws on women’s participation in the labor force).

24. Although the colonies established some laws to protect women from severe abuse
by their husbands, “these laws were not strictly enforced, and domestic assaults were
typically excused if a husband could ‘justify’ his behavior.” See LEMON, supra note 18, at
6. Moreover, chastisement of one’s wife was an accepted practice. Id.

25. MATTHAEI, supra note 10, at 39-299.

26. Id. at 28. Matthaei explains that, “[n]ot only was her work determined by her hus-
band, it was often simply a crude, home-produced version of men’s commodity products.”
Id. at 50.
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for the family, while the work of the woman, within the home, was
intended to save the family money; caring for the children, providing
meals, cleaning, sewing, and accomplishing other tasks was a finan-
cial savings for the household. While the cost-saving measures were
good for the family as a whole, the practice entrapped many women,
chaining them to the home.*’

Adding to a colonial woman’s burden was the low value society
placed on her work within the home.* Yet, social views had little to do
with the true value of a woman’s work or on the efforts she exerted.
Many colonial women worked just as hard as their husbands;* nev-
ertheless, the marital relationship was not one of equality. A wife’s
inferior status within the marital relationship can be attributed to
a combination of factors including economic inferiority, role choices,
lack of decision-making authority, as well as social norms.

Despite the physical similarities of the labor of men and women
in colonial America, the work men conducted garnered a higher
social value given its outcome—wealth building: wealth that pro-
vided men with power both at home and in society generally.* The
“process branded woman’s home work as primitive, reinforcing the
prevailing conception of woman’s private work in the household as
‘natural’...and justified man’s domination over women . ...”*! This
notion of male privilege has had a long-lasting influence on women
generally and married women in particular.

The economic success of the white colonial woman was tied to
the man in her life. If her husband achieved economic success, she

27. Id. at 32. Women were tied to the home due to a variety of factors. For example,
“[t]he primary aspect of mothering in colonial times was the physical process of carrying
and bearing the child.” Id. at 38. Because a colonial wife bore an average of eight chil-
dren, much of her married life was spent either pregnant or nursing a child. Id. As such,
entry into the labor force was beyond the reach of most married colonial women.

28. Id. at 32.

29. For example, the provision of a meal in the colonial period was not a simple process.
“Cooking was not a physically easy job, nor was it a delicate one.” MATTHAEI, supra note 10,
at 42. It “was a crude process . . . without running water, electricity, or refrigeration.
Women cooked with brass or copper kettles often holding fifteen gallons of liquid, and
the huge iron pots they used weighed alone up to forty pounds each.” Id. Women slaugh-
tered animals, cooked and cleaned, managed the home, cared for large numbers of chil-
dren, and worked long hours daily. Id. According to Matthaei:

[T]he impact of work on the social position of the worker has never been
determined by the importance of that work to the economy; rather work’s
social meaning is determined by the constellation of social relationships
within which the work takes place. Just as the fact that the slave worked
harder than the master did not place the former above the latter, neither
did the fact that husband and wife often worked equally hard create, be-
tween them, a relationship of equality.
Id. at 29.
30. Id. at 28.
31. MATTHAEIL supra note 10, at 34.
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was elevated both economically and socially. If, on the other hand,
her husband struggled financially, she as the wife struggled as well.*
The black colonial woman, on the other hand, had little opportunity
for economic success as many black women and men were enslaved
during this period.*

The development of capitalism brought about great changes for
men. Men realized the ability to improve their social standing through
increased opportunities to earn wealth regardless of the social status
of their parents,* whereas women continued to either climb or fall
depending on the economic success of her husband.

Although law reform provided women with some property rights
beginning in the mid-1800s,* according to Evan Roberts ownership
did not give women the power to control property, only title to it.*
Without the power to actually control her property, a married woman
remained at the mercy of her husband despite many well intended
laws. In fact, there may have been a disincentive for a married woman
to enter the paid labor force, despite new laws, given the likelihood
that she would have little control over her own property. In addition,
“marriage imposed a set of rights and responsibilities on men and

32. ABRAMOVITZ, supra note 14, at 76 (explaining that the “poverty of white women de-
rived largely from their marital status and lack of economic opportunities . . . . Adult white
women faced poverty if they did not wed, married a poor man, or lost their breadwinner.”).

33. Id. at 76.

34. MATTHAEI, supra note 10, at 104. Matthaei explains:

But as the family economy and slavery broke down, there were increasing
opportunities for individuals to earn wealth, regardless of the legacies of
their parents; the power of family ties to determine one’s economic position
gradually declined. The freeing of men from determination by their fathers
freed masculine self-seeking from the constraints of lineage and allowed it
to emerge as the dynamic motor of the new, capitalist economy.

1d.

35. Roberts, supra note 23, at 111 (“Until 1857 no states gave women explicit title to
their earnings from labor or business.”)

36. Id. at 108. Roberts maintains:

This distinction between ownership and control persisted through the nine-
teenth century reforms to married women’s property rights. Some acts pur-
ported to give wives ownership or title, but not management or control of
assets. It is a distinction that may appear odd to economists, in particular,
as an operating assumption of many economic analyses is that ownership
of assets implies control over their use and sale. In the legal realm the dis-
tinction was advocated as a way of giving wives title to assets, but without
interfering unduly with her husband’s day-to-day authority over the house-
hold. More concretely, laws which attempted to separate ownership from
control restricted husbands’ ability to sell property. Wives had the final say
in the continued ownership of assets. However, on a day-to-day basis a hus-
band was presumed to be in charge of managing the asset.
1d.
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women that were unequal and hierarchical, within the household.”’
The subordination of a wife to her husband was supported by society,
as well as our courts.

The female experience during the development of industrial
capitalism in America varied depending on her husband’s economic
status, as well as her race. Although the number of children born to
awoman in 1900 was dramatically fewer than those born to a woman
in 1800 (3.5 compared with an average of 7.04),® many women con-
tinued to be tied to the home. For example, between 1860 and 1900
a relatively small number of married women, ranging from 4.1 and
4.6 percent, participated in the labor force.” For many white women
the new focus was on raising the children, not just simply physically
producing more children to work to sustain the family.*’

This period not only restricted the wife to the “domestic sphere,”
but also solidified the notion that homemaking was a “social voca-
tion reserved exclusively for woman.”*! Moreover, “the sexual division
of labor became more consistent and clear as men and women gained
distinct spheres of work, economy and family respectively.”** Hence,
the home became the exclusive work sphere for most white women.

Although the percentage of married women in the labor force
by 1900 would be considered relatively small by today’s standards
(5.6 percent), historians suggest that the number is not insignificant
(approximately one million women).*® Yet the earnings of married
women were meager, in fact, they were lower than the earnings of
employed children.** It is doubtful, however, that wage disparity

37. Roberts, supra note 23, at 116 (“The decision of the Iowa Supreme Court in 1888
summarized marital service as ‘the duty of the wife,” as a helpmeet, to attend without
compe nsation all ordinary household duties, and labor faithfully to advance her hus-
band’s interests.”).

38. MATTHAEI, supra note 10, at 169. Matthaei maintains:

One of the clearest expressions of the transformation of mothering to a social
process was the decrease in average family size through the nineteen cen-
tury. In the course of the nineteenth century, the average number of children
per (white) woman fell by half, from 7.04 in 1800 to 3.56 in 1900. The reduc-
tion in and control over the number of children she bore was integral to
woman’s enlightened practice of her mothering vocation.

1d.

39. See Roberts, supra note 23, at 100.

40. MATTHAEI, supra note 10, at 108.

41. Id. at 112.

42. Id. at 114-15.

43. Martha Norby Fraundorf, The Labor Force Participation of Turn-of-the-Century
Married Women, 39 J. ECON. HIST. 401, 401 (1979).

44. Id. at 404 (“[A]Jmong families surveyed in 1901, the average earnings of employed
wives were $128.52, whereas employed children earned an average of $199.15.”).
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was the primary reason why married women during this period were
less likely to enter the labor force if they had employable children.*’
In fact, social pressure, traditional views, and the availability of
work that could be accomplished within the home may have been
the greatest reasons married women remained at home.*¢

Not all women, however, remained outside the labor force. Age,
marital status, race, and finances played an important role in the
activity of women in the workforce. Not surprisingly, there tended to
be a higher rate of employment among single white girls of poor fam-
ilies during this period.*’ These unmarried young women were likely
to seek employment to assist their families during their youth.* Yet
most of these young women were inclined to terminate their em-
ployment upon marriage.* The employment of young girls did not,
however, place them in a position of equality with their male coun-
terparts given the nature of the work available to women at the time.”
Women typically entered the labor force at a young age as low-level
factory workers.” Many of these young girls did not personally bene-
fit from their efforts nor did their entry into the labor force provide
them with the promise of a better life.?” The little they did earn was
typically given to their parents in order to aid in the survival of the

45. Id. at 405 (“The turn-of-the-century wife seems to have entered the labor force
only if the family had no unemployed children of working age at home. Thus, women
worked when there were no children or until the children were old enough to enter the
labor force.”).

46. Id. at 406.

47. See Deborah M. Figart, et al., Breadwinners and Other Workers: Gender and
Race-Ethnicity in the Evolution of the Labor Force, in WOMEN AND THE ECONOMY 39
(Ellen Mutari & Deborah M. Figart, eds., 2003) (explaining that “some of the pioneers
in waged work were young, white, single daughters of farm families”).

48. Id. at 40.

49. See CLAUDIA GOLDIN, UNDERSTANDING THE GENDER GAP 12 (1990) (“For most of
our history, women exited the labor force at the time of marriage, rather than with
pregnancy, and their exit was, more often than not, final”); see also MATTHAEI, supra
note 10, at 127. According to Matthaei:

The employment of children, including daughters, in support of their fam-

ilies meant relatively high labor-force participation rate for single women.

In 1890, over 40 [percent] of single women were in the labor force, many of

them helping their mothers to remain in the home . . . Among women in the

working class, the life-work cycle was most often employment in childhood

or adolescence, which would be terminated at marriage.
Id.; WOMEN AND THE ECONOMY, supra note 47, at 40 (“A young girl from a family of
modest means might spend a few years contributing to her family’s income before she
got married.”).

50. WOMEN AND THE ECONOMY, supra note 47, at 40.

51. Id.

52. MATTHAEI, supra note 10, at 146-47.
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family.?® In fact, some young girls were put to work to pay for the
education and upward mobility of their brothers.’* Their work did
not gain them a career, only support for their parents and siblings.”
In addition, girls were socialized to pursue marriage as an ultimate
goal.’® Once they were married off they would exit the labor force to
become a mother and homemaker.”

In the alternative, black women tended to enter the labor force
at much higher rates during this period, “even when economic and
demographic variables were controlled . . . .”®® Experts maintain
that black wives were more likely to respond to poverty by entering
the labor force due, in part, to “[s]lavery and its heritage of racism
[which] worked against the establishment of a domestic ideal of
womanhood in the black family by excluding the black man from the
white conception of manhood. . . .”* Thus, unlike white wives, who
were more likely to send their young daughters to work rather than
work themselves, black married women worked.®

Yet, given her limited employment choices and low rate of pay,
the black woman’s entry into the workforce did not place her in any
better position than the white working girl.®’ Her employment did
not create economic security or a position of equality within her

53. Id. at 146-47. According to Matthaei:

Family poverty forced girls into the mills where they worked as daughters,
sending back their meager pay to aid their families. They were not independent
young women seeking their fortunes, but rather poor and burdened daugh-
ters . . .. The phenomenon of the working girls did not disappear when
factories moved to the cities. An 1880 study of 1,032 Working Girls of Boston
found that 90 [percent] were unmarried. Interviews of the girls’ families
revealed insufficiencies in the fathers’ incomes and the dependence of the
families on their daughters’ earnings . . .. [A] 1927 study of The Young
Employed Girl interviewed 500 of Philadelphia’s 3,867 working girls aged
fourteen to sixteen years and visited 263 of their homes. All but ten of these
girls turned their entire paychecks over to their families. Of the 263 families
interviewed, 209 were in dire need of income—half because of death or ill-
ness of parents, the other half because the father’s income was simply insuf-
ficient to buy necessities for the family.
Id. at 146-47.

54. Id. at 149.

55. Id. at 14647, 149.

56. Id. at 147-48.

57. GOLDIN, supra note 49, at 12.

58. MATTHAEI, supra note 10, 134.

59. Id. at 134; see also WOMEN AND THE ECONOMY, supra note 47, at 40-41 (“The
dominant (or hegemonic) model of gender relations—based on a male breadwinner and
a female, full-time homemaker—never became the norm for African American women;”
based, in part, on this heritage of slavery which made it difficult for most African American
men to earn enough to support their families.).

60. WOMEN AND THE ECONOMY, supra note 47, at 40.

61. GOLDIN, supra note 49, at 27.



350 WILLIAM & MARY JOURNAL OF WOMEN AND THE LAW [Vol. 20:339

marital relationship.® In fact, given the resentment some black hus-
bands felt as a result of their wives’ entry into the labor force,® black
women may have been placed at greater risk of harm.

The belief that females should be educated gained some accep-
tance despite its difficult beginnings. The education of women during
the nineteenth century was based, in part, on the notion that chil-
dren would benefit from the education of their mothers and that an
educated man would be greatly benefited if his wife was educated
as well.® As the education of women garnered greater acceptance it
became clear, however, that they would not be armed with the tools
necessary to compete with men in the labor force.®” If a woman was
fortunate enough to receive education and training, she was steered
into areas that were closely connected to the role of mother and
homemaker, such as teacher or nurse, and later social worker or
librarian, all of which were accepted as inherently female careers.®

This early “sex-typing” of jobs, those careers inherently con-
sidered female (teaching, nursing, clerical, and social work) and those
considered male (the law, medicine, management, and sales), influ-
enced the career path of women, their social status, and their eco-
nomic circumstances.®” Not surprisingly, jobs that were considered
inherently female were lower status and lower pay than those con-
sidered inherently male.®® For the most part, women were precluded
from obtaining male jobs.®

Equally problematic for women in the nineteenth century was
their lack of property rights. Even if a married woman was able to
obtain a job, she had no legal claim to the wages she earned.”” A
woman’s husband was free to take her wages and use them as he
saw fit.”" The law was a valuable tool for men who were inclined to

62. MATTHAEI, supra note 10, at 136.

63. Id. at 136. Although Matthaei does not consider the issue from an “at risk” or inti-
mate partner violence perspective, she does provide important insight into both the black
woman’s employment experience and her husband’s reaction to it. Matthaei theorizes that
“[h]er efforts to help her husband and family were . . . resented as depriving her husband
of his manhood, his ability to provide. Slavery and racism have prevented many black
men from achieving masculinity and encouraged black women to share man’s role. Yet
this has not meant liberation of the sexes, but rather anger, mistrust, and a weakened
marital bond.”

64. Id. at 178-79.

65. Id. at 187-88.

66. Id. at 179, 183.

67. For examples of sex-typed jobs in 1900, see id. at 190-91.

68. MATTHAEI, supra note 10, at 192; Desirae M. Domenico & Karen H. Jones, Career
Aspirations of Women in the 20th Century, 22 J. CAREER & TECHNICAL EDUC. 18, 18 (2006).

69. MATTHAEI, supra note 10, at 192.

70. See Roberts, supra note 23, at 108.

71. Id.
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dominate their wives. The ability of a husband to take possession of
his wife’s livelihood also provided him with the power to control her
actions. Thus, a husband had the power to control and restrict his
wife through the power of the purse.

Although women were eventually granted property rights, their
role in the labor force in the 1900s was mixed.” Due to economic ne-
cessity caused by the Great Depression and the needs of our country
as a result of war, more and more married women entered the labor
force.” Yet husbands continued to resist the employment of their
wives, and as a product of their environment, wives resisted as
well.” Some husbands openly declared that they would rather have
their family live in abject poverty than allow their wives to work.™
Notwithstanding this resistance, “[b]etween 1890 and 1920, women’s
participation in the paid professions increased by 226 [percent].””®

Not surprisingly, for many women marriage and employment
were incompatible,”” confirming that marriage continued to nega-
tively influence the employment of women. In fact, marital status
was one of the best predictors of whether a woman was a member
of the labor force.” If she was unmarried it was more likely that she
worked for pay, if she was married it was more likely she did not.™

The numerical increase in the participation of women in the
paid labor force in the twentieth century was significant.** But num-
bers alone provide limited information about paid female workers.
From the turn of the century through 1940 our country witnessed
significant increases in the rate of working married women.*" One

72. Id. at 100.

73. GOLDIN, supra note 49, at 10.

74. Comments by Alicia Kelly, Faculty Workshop: Works in Progress held at Widener
University School of Law (Feb. 21, 2013).

75. MATTHAEI, supra note 10, at 249. Explaining that:

A study of unemployed men during the 1930s found them (1) emotionally
devastated over the loss of their provider role and (2) adamantly opposed to
the employment of their wives. “I would rather starve than let my wife work,”
and “I would rather turn on the gas and put an end to the whole family than
let my wife support me.” These cases show how much a man’s masculinity
was bound up with his ability to provide for the family.

1d.

76. Id. at 257.

77. See WOMEN AND THE ECONOMY, supra note 47, at 40 (explaining that both cul-
tural norms, as well as employer policies to fire their female employees upon marriage
contributed to this “cult of domesticity”).

78. See id. at 40. See also MATTHAEI, supra note 10, at 120—-21.

79. See MATTHAEI, supra note 10, at 262—63, 271.

80. See id. at 257.

81. See James P. Smith & Michael P. Ward, Time-Series Growth in the Female Labor
Force, 3 J. LABOR ECON. S59, S59 (1985) (maintaining that during the first forty years
of the 21st century “participation rates for married white women increased fivefold”).
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factor accounting for the growth generally related to education.®
Although the least educated women were the most likely to work
prior to the turn of the century, increased education had a positive
correlation with the participation of women in paid labor in the
twentieth century.® For example, high school educated women were
more likely to obtain clerical jobs which required particularized
skills.® In fact, by the early 1900s it was typical for a young woman
to obtain a high school education,® and by the 1940s college was
possible for some women, particularly for those from middle-class
families.® Yet, during this period clerical work was the standard
occupation for a large majority of female workers.®

Some researchers point out the benefits of clerical work for mar-
ried women, in particular, because a mother could more easily leave
and re-enter a clerical job with fewer negative consequences.® This
may be true to the extent that there was little mobility for indivi-
duals employed in clerical positions. Nevertheless, these positions
were inferior to “male jobs” which provided opportunity for advance-
ment. Indeed, women could find positions as clerical employees dur-
ing this period.* These jobs were in large supply and they were the
catalyst for increasing the female labor force.” A mother had the
flexibility to leave a clerical job to stay home with a young child and
return to a similar job with minimal, if any, loss of status or pay
grade.” This suggests, however, that had that same mother re-
mained at her job and not stayed home to care for her young chil-
dren, she would have experienced little advancement during that
period of employment.

82. Id. at S70.
83. Id.
84. Kim England & Kate Boyer, Women’s Work: The Feminization and Shifting
Meanings of Clerical Work, 43 J. SOCIAL HIST. 307, 313 (2009).
85. Smith & Ward, supra note 81, at S76. Smith and Ward explain:
Between the 1981 and 1921 birth years, universal high school attendance
became the norm. Not only did schooling increase rapidly over this period,
but, with the development of the high school, the character of women’s
schooling was altered, with the learning acquired presumably more useful
in the labor market.
1d.
86. MATTHAEI, supra note 10, at 262. Mattaei provides:
By 1940, a survey of the middle-class readers of Woman’s Home Companion
found that although all but one saw marriage as their ultimate career goal,
75 percent of the high school girls wished to go to college, and 98 percent
wished to pursue a brief business or professional career before they married.
1d.
87. See Smith & Ward, supra note 81, at S78.
88. Id.
89. See, e.g., England & Boyer, supra note 84, at 312.
90. Id.
91. See Smith & Ward, supra note 81, at S78.
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In the twenty years following 1950, a rapid growth in the labor
force participation of women resulted in a fifty percent increase in
female workers.” Employment, however, continued to be a short-term
experience, ending when a woman married.”” Marriage was expected
and employment was not necessarily acceptable after marriage.”* Of
all the factors to be considered, some researchers suggest that “only
material status matters” when assessing female participationin the
labor force, with marriage acting as a “depressant.”

In addition, job sex-typing dominated through the 1960s, keep-
ing females who did work in a compromised economic position.”
Women held lower status jobs, typically in a supporting role to male
employees.”” They worked as secretaries and in clerical positions. In
fact, “by 1960 almost one of every three employed women worked in
clerical jobs as opposed to one in a hundred in 1870.”%® Additionally,
more women worked in manufacturing in the 1960s than in any
other industry.” These low-level jobs were similar to the clerical
positions of the early 1900s, providing little room for promotion or
advancement.'” Simply put, working women played a supportive
role to men and male-run businesses.™!

The 1970s and 1980s provided women with greater opportuni-
ties for advancement.'” Indeed, during this period much progress
was made in integrating women into many occupational fields.'”
Yet during this period women continued to earn less than their male
counterparts.’® According to Claudia Goldin, “in the 1970’s, the 59
cents on the dollar figure became synonymous with inequality be-
tween men and women in the labor market. It symbolized the failure

92. See id. at S59.

93. Desirae M. Domenico & Karen H. Jones, Career Aspirations of Women in the 20th
Century, 22 J. CAREER & TECHNICAL EDUC. 18, 19 (2007).

94. Id.

95. See Smith & Ward, supra note 81, at S81.

96. MATTHAEI, supra note 10, at 197.

97. See id. at 208-09.

98. Id. at 282.

99. See BUREAU OF LABOR STATISTICS, Spotlight on Statistics: Women at Work (Mar.
2011), http://www.bls.gov/spotlight/2011/women/ [hereinafter Women at Work].

100. SHARON L. HARLAN & CATHERINE WHITE BERHEIDE, CTR. FOR WOMEN IN GOV'T,
BARRIERS TO WORK PLACE ADVANCEMENT EXPERIENCED BY WOMEN IN LOW-PAYING
OCCUPATIONS 4 (1994).

101. See MATTHAEI, supra note 10, at 207-09, 222-23.

102. See ARIANE HEGEWISCH ET AL., INST. FOR WOMEN’S POLICY RESEARCH, SEPARATE
AND NOT EQUAL? GENDER SEGREGATION IN THE LABOR MARKET AND THE GENDER WAGE
GAP 1 (2010).

103. Id.

104. GOLDIN, supra note 49, at 83.
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of the marketplace to ensure equal treatment and became a banner
for the women’s movement.”'"

By 1979, the female-to-male earnings ratio had moved very
little—holding at an unsatisfactory sixty-two percent.'”® The re-
duced earning capacity of women during this period was due, in
part, to the lower educational attainment of women.'*” For example,
in 1970 only eleven percent of women held a college degree.’®™ By
1980 the number jumped to 18.7 percent.'” Although early wage
disparity between the sexes could be justified, at least in part, by
taking into account the youth and inexperience of some female
workers,''? it is difficult to understand how wage differences con-
tinued to exist over time in the face of advancements in education,
as well as the experience women gained on the job over time.'"* One
explanation for “wage discrimination” is rooted in the continuing
discrimination of women based on their gender alone.'"* Compound-
ing the problem is the long-lasting influence of the early sex-typing
in the labor force and the socialization of both girls and boys begin-
ning at an early age.'"

105. Id. at 83.

106. See BUREAU OF LABOR STATISTICS, Women’s-to-Men’s Earnings Ratio by Age (July
2010), http://www.bls.gov/opub/ted/2010/ted_20100708.htm; see also STEVEN GREENHOUSE,
THE BIG SQUEEZE 39 (2008) (suggesting similar statistics on wage disparity during this
period).

107. BUREAU OF LABOR STATISTICS, Educational Attainment of Women in the Labor
Force, 1970-2010 (Dec. 2011), http://www.bls.gov/opub/ted/2011/ted_20111229.htm.

108. Id.

109. Id.

110. But see GOLDIN, supranote 49, at 92 (questioning whether wage disparity around
the turn of the century was due to age and inexperience of female workers or due to
“wage discrimination”).

111. In fact, some argue that wage discrimination increased as the education and job
experience of women increased. GOLDIN, supra note 49, at 83.

112. See GOLDIN, supra note 49, at 88. Goldin explains:

The measure of “wage discrimination” and the word “discrimination” are not
necessarily the same concepts. By discrimination or prejudice, we often mean
a distaste for associating with another person because of some characteristic
unrelated to intrinsic aspects of productivity. Alternatively, discrimination can
occur because an individual is part of a group—say, all women or all blacks—
having average characteristics that differ from those of another group—say,
all men or all whites. . .. [This is] generally termed “taste discrimination.”. ..
[the other] [i]s called “statistical discrimination”. ... [[]n statistical discrim-
ination, for example, the groups need not differ by characteristics related to
productivity. They may, however, differ by the ability of others to infer pro-
ductivity from an attribute such as education [citation omitted]. The groups,
if they do differ in ability or education or skill, need not differ by much, but
small initial differences can, through feedback effects, lead to large differ-
ences over time.
1d.
113. See id. at 90.
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A woman who attempted to obtain employment for a position
which was traditionally seen as “male” faced many difficulties.'"* In
addition, the view that a woman should or could support herself
financially was not widespread.'"” Culturally, men were still seen as
the breadwinners and women as the caretakers.'’® These social
norms equated to real dollars for working wives who continued to
earn less than their working husbands."” In fact, according to the
Bureau of Labor Statistics, by 1987 only eighteen percent of working
wives earned more than their working husbands'®. Given social
norms and the reality that working wives continued to earn less
than their husbands, many married women persisted in leaving the
labor force upon the birth of a child.''? Although having one spouse
remain home provided benefits, the decision placed women in a
vulnerable position.'*

Studies suggest that married women during this period were
“trappedin a ‘low wage’ cycle.”'* Researchers James Long and Ethel
Jones explain that in the 1970s married women’s wages tended to
be low given their lack of experience compared to “men and their
low current earning capacity reduce[d] the probability of entering
the labor force in the future, which in turn reduced their expected
future wages.”'** This “low wage cycle” may accurately characterize
the plight of many stay-at-home wives, in particular those in abu-
sive relationships.'*

Some might argue that women’s experiences are very different
today, that women generally have an equal opportunity to support
themselves financially. Yet, research suggests that although there
were some advancements both in the integration of women into the
workforce and some narrowing of the wage gap during the 1970s and
1980s, little to no progress has been made since the mid-1990s."*

114. See MATTHAEI, supra note 10, at 287-88.

115. See id. at 279.

116. See WOMEN AND THE ECONOMY, supra note 47, at 40.

117. See id. at 155-517.

118. See BUREAU OF LABOR STATISTICS, Wives Who Earn More than Their Husbands,
1987—-2011 (Jan. 2009) http://www.bls.gov/cps/wives_earn_more.xls.

119. See Annemette Sorensen, Women’s Employment Patterns After Marriage, 45 J.
MARRIAGE & FaM. 311, 316 (1983).

120. See James E. Long & Ethel B. Jones, Labor Force Entry and Exit by Married
Women: A Longitudinal Analysis, 62 REV. ECON & STAT. 1, 6 (1980).

121. Id.

122. Id.

123. Donna Coker, Addressing Domestic Violence Through a Strategy of Economic
Rights, 24 WOMEN’S RTs. L. REP. 187, 188 (2003).

124. Hegewisch, supra note 102, at 1.
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Accordingly, women today continue to have diminished oppor-
tunities and limited choices.'® Not only do they earn less than their
male counterparts in the paid labor force, our history of job sex-
typing continues to reduce the employment opportunities of female
workers.'® Moreover, women generally represent a much larger
percentage of the poor, the homeless, and the abused.'*’

Sex-typing, wage disparity, gender bias, socialization, marriage,
and children significantly influence the ability of women generally
to prosper in the labor force.'* With a basic understanding of the
economic implications of these challenges we now turn to the “piling
on” effect of intimate partner violence when added to the preceding
economic factors.

II. THE ECONOMICS OF INTIMATE PARTNER VIOLENCE:
THE POWER TO CONTROL

Inadequate material resources render women more
vulnerable to violence. Inadequate material re-
sources increase the batterers’access to women who
do try to separate. Inadequate material resources
are a primary reason why women do not try to
separate . . . [T]hose women who are economically
vulnerable have an increased vulnerability to
violence. So you see this kind of interactive effect.'*

For survivors of intimate partner violence, there are a number
of barriers that dramatically decrease the likelihood of freeing one-
self from the cycle of abuse and remaining safely away from an abu-
sive partner.'® These factors include, but are not limited to, risk of
harm, social factors, law enforcement response, system’s response,
economic dependence, homelessness, and poverty.'* The latter three
factors fall into the broader category of financial impediments to
freedom from abuse.'™

125. Id. at 1-2.

126. For a detailed discussion of the current state of labor equality for women, see
infra Part IV.B.

127. Introduction to the Challenges for Achieving Gender Equality, GLOBAL POVERTY
PROJECT (May 2, 2013), http://www.globalcitizen.org/Content/Content.aspx?id=058f8fee
-01f4-4508-a54d-464ff22a4716.

128. See GOLDIN, supra note 49, at 159.

129. Coker, supra note 123, at 188.

130. Id.

131. Id. at 187-88.

132. Id. at 188.
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Financial impediments play a major role in restricting a woman
who experiences intimate partner violence from initially gaining
freedom from the abusive relationship.”” Moreover, financial insta-
bility is one of the greatest reasons why, after gaining freedom, a
woman has limited choices and may ultimately acquiesce to an abus-
er’s attempts at reconciliation.’® Advocates agree that for many
women it comes down to a choice between ensuring resources for
their children and freedom from abuse.'® The choice is clear for
many women—feed, house, and clothe the children, even if it com-
promises her safety."*

Unlike stranger violence, batterers are able to successfully es-
tablish and maintain a long-term relationship with their partners
due to both entrapment and control.”®” Although the source of the
batterer’s success at drawing in and maintaining control over his
intimate partner remains unsettled, it is generally accepted that
batterers create an emotional connection with their victim, as well
as use a variety of tactics to entrap her. Although all abusive rela-
tionships are unique, a batterer’s behavior typically cycles through
various stages.'” For example, the “cycle of violence” has been used
to describe these patterns of behavior.'® The cycle of violence model
suggests that the violent relationships follow a three stage pattern:
(1) tension building, (2) explosion, and (3) the honeymoon phase.'*

Although not all abusive relationships follow a precise cycle,
batterers use varying degrees of abusive and loving tactics to ter-
rorize and entrap their partner.’*' An individual whose power rests
solely on physical acts of abuse and intimidation will likely have
little success maintaining a lasting relationship with his intimate
partner.'*” Often, there are additional links that tie a woman to her
abusive partner and draw her back again and again should she
break free.'*?

133. Id.

134. See Ashley Lowe & Sarah R. Prout, Economic Justice in Domestic Violence
Litigation, 90 MICH. BAR J. 32, 33 (2011).

135. Id.

136. Id. (explaining that many battered women remain in the abusive relationship in
order to provide food and shelter for their children).

137. Id. at 32-33.

138. See, e.g., Dating Violence 101, BREAK THE CYCLE, http://www.breakthecycle.org
/dating-violence-101?gclid=CMDYq-vCwbECFQhN4AodI2EAHg (last visited Jan. 10, 2014).

139. Id.

140. Id.

141. Tactics of Abusive Men, CRISIS CONNECTION, http://www.crisisconnectioninc.org
/domesticviolence/tactics_of_abusive_men.htm (last visited Jan. 10, 2014).

142. Lowe & Prout, supra note 134, at 32—-33.

143. Id.
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Having children in common connects two individuals for the
long-term. Yet, having a child in common alone does not guarantee
the continuation of the intimate relationship. In contrast, economic
insecurity creates lasting dependence, enabling the abuser to draw
his partner into the abusive relationship over and over again.

While financial dependence entraps a woman who is abused,
other forms of economic abuse provide the batterer with added power
to control her actions.'** The economic dependence of the victim en-
ables the batterer to hold his hostage indefinitely.'*” Hostage taking,
however, is only part of the problem. Once trapped, the perpetrator
is able to control his partner through a variety of abusive tactics.'*®
Batterers threaten, intimidate, use physical force, engage in sexual
violence, and psychologically abuse.'*” Hence, abuse and money are
intensely interconnected. The examples are unlimited: control over
money is used as a tool to commit other acts of abuse, control over
money is used to hold the victim hostage, abuse takes the form of
money control, and so much more.

Money, power, and domestic violence intersect in a variety of
ways.'*® Economics may influence the batterer’s personality charac-
teristics, guarantee the formation of the abusive relationship, fuel
the batterer’s power, or take the form of specific acts of abuse.'*® For
some abusers financial control is accomplished through a calculated
process of seeking out and nurturing a relationship with an individ-
ual of compromised means.'” Other abusers spend years restricting
their partner’s access to education, employment, training, contacts,
and resources, thereby limiting her ability to secure financial free-
dom once the abuse begins.'™

144. Id.

145. Lowe & Prout, supra note 134, at 32—33.

146. Id.

147. Tactics of Abusive Men, supra note 141.

148. Id.

149. Id.

150. Id.

151. CYNTHIA K. SANDERS, DOMESTIC VIOLENCE, ECONOMIC ABUSE, AND IMPLICATIONS
OF APROGRAM FOR BUILDING ECONOMIC RESOURCES FOR LOW-INCOME WOMEN: FINDINGS
FROM INTERVIEWS WITH PARTICIPANTS IN A WOMEN’S ECONOMIC ACTION PROGRAM 36
(2007), available at http://csd.wustl.edu/Publications/Documents/RP07-12.pdf. Sanders
explained that one of the themes to emerge from her survey of battered women was:

the prevention or disruption of employment and education by [abusive]
partners. In some cases partners simply prohibited and threatened violence
if women expressed a desire to work or gain further education. In other cases
partners used tactics to disrupt employment or education. Tactics included
initiating conflict just before women were leaving for a job interview or class,
calling and harassing women at work or showing up at school or place of
employment and causing a scene; in some cases causing women to lose their
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A. Targeting

Batterers often use the political and economic vul-
nerability of women to reinforce their power and
dominance over particular women . . . . Batterers
also take advantage of the vulnerabilities of their
victims, such as the victim’s economic dependence
on the batterer or on the state, her status as an ille-
gal immigrant, her alcohol or drug dependency, or
her responsibility to provide and care for children.'”

Although it is generally accepted that women of all socioeconomic
groups are at risk of experiencing domestic violence,'” batterers can
be calculating when it comes to victimization.'** Particularized quali-
ties may make a potential victim more appealing or less tempting to
a batterer, economic instability representing one of the more appeal-
ing qualities.'” Targeting an individual of limited finances is there-
fore ideal for a batterer because it creates the ultimate dependent
relationship.'”® Moreover, women in poverty experience multiple vul-
nerabilities, which have a causal relationship with economic hardship
such as single-parenthood, homelessness, diminished social capital,
compromised immigration status, and language barriers.'”” One or
several hardships coupled with economic insecurity makes women in
poverty ideal targets for perpetrators of intimate partner violence.'”®

An individual with few resources is likely to more freely rely on
an intimate partner for her needs, as well as the needs of her chil-
dren."™ Not only will an individual of limited financial means more
readily become dependent upon an abuser, it is also likely that she
will face greater challenges in her attempts to end the violent rela-
tionship once she becomes intimately involved with an abuser.'® In

jobs. Such tactics interfered with women’s efforts to advance their economic
well-being and stability.
1d.
152. SCHNEIDER, supra note 3, at 12 (quoting Donna Coker, Enhancing Autonomy for
Battered Women: Lessons from Navajo Peacemaking, 47 UCLA L. REV. 1, 39-40 (1999)).
153. J. Michael Collins & Collin O’Rourke, FAM. FIN. EDUC., Financial Capability and
Domestic Violence, at 1, Feb. 2012, available at http://fyi.uwex.edu/financialseries/files/2012
/02/Financial-Capability-and-Domestic-Violence.pdf.
154. See SCHNEIDER, supra note 3, at 12.

155. Id.
156. See Coker, supra note 123, at 188 (“Some battering men appear to seek out women
that are economically vulnerable . . ..”).

157. Id. at 187.

158. Id. at 187-88.

159. See Lowe & Prout, supra note 134, at 33.
160. Id. at 32.
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fact, she may even be reluctant to try to terminate the relationship
once the abuse begins given the limited options available to her.'*!

Economicinstability, however, does not translate to weaknesses
on the part of a woman who is abused. It is a common misconception
that women who are battered are weak individuals who possess
personality flaws placing them at greater risk.'®® To the contrary,
domestic violence experts generally agree that women in violent
relationships are often strong survivors.'®® In fact, both flaws with
our legal system and the acts of batterers perpetuate intimate part-
ner violence, not battered women.'®* Armed with proper resources,
a “would be victim” is less appealing to a batterer whose power to con-
trol is greatly diminished by the economic stability of his partner.'®
Yet, ensuring economic stability for women is a difficult task given
the complex nature of the female labor force experience,'® the flaws
in our current legal system,'®” gender norms,'®® and the lack of gov-
ernment resources available generally.'®

B. Entrapment

In domestic captivity, physical barriers to escape are
rare. In most homes, even the most oppressive, there
are no bars on the windows, no barbed wire fences.
Women and children are not ordinarily chained,
though even this occurs more often than one might
think. The barriers to escape are generally invisible.
They are nonetheless extremely powerful.'™

Entrapment is another way an abuser uses economics to ensure
power over his victim.'” The ability of the abuser to prevent his victim
from acquiring resources, another category of economic abuse, is an

161. Id. at 33.

162. Violence and Domestic Abuse-Myths and Facts, THE WOMEN’S CTR., http://www
.thewomenscenter.org/content.asp?contentid=537 (last visited Jan. 10, 2014).

163. See EDWARD W. GONDOLF & ELLEN R. FISHER, BATTERED WOMEN AS SURVIVORS:
AN ALTERNATIVE TO TREATING LEARNED HELPLESSNESS 18 (1988).

164. Id. at 11-25 (arguing that sources of help are not readily available to battered
women, entrapping them in violent relationships).

165. See Lowe & Prout, supra note 134, at 34.

166. See supra Part 1.

167. See infra Part III.

168. See SCHNEIDER, supra note 3, at 12 (quoting Donna Coker, Enhancing Autonomy
for Battered Women: Lessons from Navajo Peacemaking, 47 UCLA L. REV. 1, 39-41 (1999)).

169. See Coker, supra note 123, at 188.

170. JUDITH LEWIS HERMAN, TRAUMA AND RECOVERY 74 (1992).

171. See STARK, supra note 1, at 129.
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effective way to maintain long-term control.'” Abusers use a multi-
tude of tactics to compromise the victim’s employment or education
status, guaranteeing the battered woman’s dependence upon him.'™

The findings from one survey of a group of women from abusive
relationships support the notion that a batterer’s control over family
finances strengthens his power to control.'” Although the responses
to the survey varied, it is clear that economic instability “played a
major role” in the women’s struggle to achieve freedom from the
abusive relationship.'” For example, one respondent explained that
without financial security it is difficult to leave an abusive relation-
ship, particularly when there are children involved.'™

Some batterers contact their partner at her job, cause her to be
late for or miss work, or use other abusive tactics to interfere with
her employment status.'”” For example, three survey participants
provided similar examples of the tactics used by the abusers to cause
problems with her employment.'™ One survey participant explained
that her abuser would come to her workplace and use profanity in an
attempt to embarrass her; another claimed that her abuser would
call and harass her on the job resulting in the termination of her
employment; while another maintained that her abuser “would come
to my work . . . and start trouble. Cussing and screaming and throw-
ing a hissy fit . .. .”’" A second survey participant also explained that

172. See Coker, supra note 123, at 196.
173. See, e.g., Lowe & Prout, supra note 134, at 32—33. Explaining:
It is common for batterers to insist that a survivor quit working to continue
the batterer’s campaign of physical and financial isolation. It is also com-
mon for a batterer to sabotage efforts at maintaining employment before
and after separation as outside interests and sources of income threaten a
batterer’s control over his partner. This fulfills the batterer’s short-term and
long-term goals, forcing his spouse to focus solely on his needs. Additionally,
this behavior further helps establish long-term dependence on the relation-
ship by sabotaging the survivor’s ability to earn a paycheck.
Id.; see also Coker, supra note 123, at 188 (“Abusive men cause women to lose jobs,
educational opportunities, careers, homes, savings, their health, their ability to enter the
workplace.”).

174. SANDERS, supra note 151, at 42. Explaining that:

Women’s access to financial resources were often restricted, monitored, or
completely controlled by an abusive partner. Financial issues were routinely
an impetus to other forms of abuse including physical, sexual, and verbal.
Women often felt unable to leave abusive partners due to economic depen-
dence, especially when they had children to care for.

1d.

175. Id. at 34.

176. Id. (“A lot of times it’s [economic dependence] why we stay is because there’s no
way out. With four kids . . . I love my kids . . . where would I take them? I’'m not gonna
live in a car. Where am I gonna go? . . . They got to be able to go to school . . . .”).

177. See Lowe & Prout, supra note 134, at 32.

178. SANDERS, supra note 151, at 34, 37.

179. Id. at 37.
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she was only permitted to work when it benefitted her abuser: “[I]f
he was in between jobs and we needed money,” she was permitted
to work.'®

According to Linda Brush, “[w]ork is a particularly important
site for contesting the vulnerability of women to men’s abuse . . .
Interfering with women’s work and education is a specific tactic
abusers use to exploit and control women.”'®' By interfering with his
partner’s labor force participation, a perpetrator succeeds in di-
minishing his partner’s chances of financial independence.'® The
damage to work history that follows these acts of labor-force-abuse
causes long-lasting negative implications for women that follow
them throughout their careers.'®

C. Abuse

Individual men’s establishing coercive control over
their wives and girlfriends is not rooted in any-
thing natural about masculinity, but is backed by
political, economic, and social inequalities.'®*

Economic abuse is one of several strategies used by the batterer
to gain control over his partner, yet it is a form of domestic violence
that is very different from physical abuse or threats of harm.'®® This
type of abuse presents significant challenges for survivors who seek
legal protections because the perpetrator’s acts seldom fall neatly
into an enumerated category of abuse as defined by law.'*®

1. Resource Control

To make contemporary women their personal
property, the modern man must effectively stand
against the tide of history, degrading women into
a position of subservience that the progress of civi-
lization has made obsolete. But he must do even
more . . .. [T]he technology of control men devise
must be equally expansive in time and social space,

180. Id.

181. LisA BRUSH, POVERTY, BATTERED WOMEN, AND WORK IN U.S. PUBLIC POLICY
32 (2011).

182. Id. at 31-32.

183. See SANDERS, supra note 151, at 36-37.

184. See BRUSH, supra note 181, at 32.

185. See SANDERS, supra note 151, at 31.

186. See BRUSH, supra note 181, at 32.
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reaching into the economic, political, and social
realms to which women’s freedoms have given
them access . ..."""

Batterers who use resource control to abuse and ultimately
control their intimate partners may employ several strategies to
accomplish their goals.'® Legal scholars suggest that preventing an
intimate partner from “acquiring” and “using” resources are two
forms of economic abuse.'®

The legal system’s recognition of economic abuse, however, has
been mixed.'” Given our tendency to focus on specific acts of phys-
ical abuse or threats of harm, as opposed to a course of conduct, it
has been difficult for individuals seeking protection to establish that
acts of economic abuse justify the entry of a civil protection order.!

Resource control is one of the many ways in which money and
domestic violence connect.'® Male entitlement of female property is
rooted in early American history,'?® and although laws have long been
established to ensure the property rights of women, male domina-
tion over money and possessions continues to fuel intimate partner
violence.'”* Marriage is the batterer’s gateway to establishing power
over the family finances and property.'”” Although unmarried per-
petrators strive to control household resources, marriage is the ideal
environment for growing this power.'”® Joint bank accounts, prop-
erty titled solely in the husband’s name, and limits on the victim’s
access to financial information are just some of the trouble areas.'”’
In addition, when marriage is involved it may appear to the objec-
tive observer that control of the assets was freely given to an abusive
spouse, making it very difficult for the abused partner to subse-
quently prove financial wrongdoing.

A batterer’s use of resource control can take many forms.'®
Limiting a spouse’s access to money or property generally are

187. STARK, supra note 1, at 197.

188. See Susan L. Pollet, Economic Abuse: The Unseen Side of Domestic Violence, 83
N.Y. StT. B.J. 40 (2011).

189. Id. at 41.

190. See Coker, supra note 123, at 189-90; Pollet, supra note 188, at 42.

191. The protections afforded via civil protection orders are explored infra Part ITI.

192. See Pollet, supra note 188, at 40.

193. Part I of this Article considers a husband’s authority to control the property of his
wife. See supra Part 1.
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196. Id. at 32.

197. Id. at 31.

198. Id. at 30.



364 WILLIAM & MARY JOURNAL OF WOMEN AND THE LAW [Vol. 20:339

obvious examples.'” This form of abuse can be expressed at the
most basic level. Controlling the amount and type of food that the
victim or child is permitted to eat on a daily or weekly basis is one
example.” Some abusers nearly starve their victims or excessively
restrict the nutritional content their family is allowed to consume
while others limit the amount of money or resources to which their
partner has access.”’ The maltreated spouse may be given an ex-
ceedingly limited amount of money upon which she is expected to
feed her family, ulti