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The aim of this scoping review was to synthesise the literature to identify what the
psychological impacts of family court processes were on mothers who had experienced
DFV. Twenty-five articles met inclusion criteria with four themes capturing the findings:
Perpetrators using the system as a mode of coercive control; Secondary victimisation as a
result of interacting with the system; Required to relive their abuse; and, Long-term
psychological consequences of having engaged with the system. Key findings were that
perpetrators manipulated the system to perpetrate further abuse and continue/reassert their
control. Secondary re-victimisation was common, with poor knowledge of DFV and limited
understanding of coercive control tactics and how these were employed by perpetrators by
legal professionals identified as contributing factors. This review suggests that mothers who
engage with the family court system experience a range of short- and long-term
psychological impacts and court processes facilitate ongoing abuse by the perpetrator.
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Domestic and family violence (DFV) is a sig-
nificant public health issue (World Health
Organization, 2013) that disproportionately
affects women (Australian Institute of Health
and Welfare, AIHW, 2018). DFV is defined as
threatening or violent behaviour that controls
or coerces a family member, or causes fear
(Australian Government, 2019). Violent and
threatening behaviours can include physical
violence, sexual abuse, emotional abuse, psy-
chological abuse, economic control and any
other behaviour that causes a person to live in
fear (Department of Families, Fairness and
Housing State, Government of Victoria,
Australia, 2018). Coercive control has been

recognised as a critical component of DFV
and refers to the systematic behaviour pattern
that establishes a person’s dominance through
isolation, intimidation or threats of violence,
often leading victims to be segregated from
family, friends and support structures (Dichter
etal., 2018).

In Australia, 23% of women have experi-
enced emotional abuse from either their cur-
rent partner or previous partners, while
approximately 17% have experienced sexual
or physical violence from a current or cohabi-
tating partner (AIHW, 2018). While DFV is
not limited to age, demographic or socioeco-
nomic groups, women between 25 and
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44 years are significantly at risk, with DFV
being the most significant contributor to death,
illness and disability for those in this demo-
graphic (AIHW, 2018). Mothers are also at an
increased risk of experiencing violence during
pregnancy and during the post-partum period
(Campo, 2015). Often children are involved in
DFV disputes, with 68% of mothers reporting
that children had been in their care when they
experienced violence from a previous partner
(AIHW, 2018).

Women who decide to leave an abusive
relationship often believe that they will also be
leaving behind the violence (Roberts et al.,
2015). However, the post-separation period is
one of the most dangerous times for women
(Roberts et al., 2015), with women being at an
increased risk of being stalked, beaten, har-
assed or killed by their abusive ex-partner
post-separation (Krieger, 2002). In addition,
mothers often have little choice but to take
part in the family law system to maintain the
care of their child(ren) and participate in prop-
erty and financial settlements (Douglas,
2018b).

Family court processes

Mothers often engage with the family court
system while vulnerable and stressed
(Varcoe & Irwin, 2004) to protect them-
selves and their child(ren) from continued
abuse post-separation (DeKeseredy et al.,
2004; Gutowski & Goodman, 2020; Varcoe
& Irwin, 2004). Part of the role of the family
court is to determine residence and contact
arrangements (subsequently referred to as
custody) of the child(ren). Most English-
speaking cultures adopt a legal framework
around ‘what’s in the child’s best interest’
(Elizabeth et al., 2012a; Rathus et al., 2019;
Rivera et al., 2012a). This is often centred
around the protection from harm and abuse
to the child, both parents having a meaning-
ful relationship with the child and sharing
responsibility for the child (Federal Circuit
and Family Court of Australia, 2022b).

However, a small body of qualitative
research has identified that mothers who
have experienced DFV often become dis-
tressed by family court processes, in trying
to protect themselves and their child(ren)
from further harm (Rivera et al., 2012a).
This distress has been argued to be caused,
in part, from the inadequate and limited
training of family court professionals in
DFV, the lengthy process of court proceed-
ings, and the distress of mothers having to
attend court (Parliament of Australia, 2017).

Mothers who have experienced DFV and
mental health concerns in the family
court system

The experience of DFV is associated with the
onset and exacerbation of mental health disor-
ders (Salcioglu et al., 2017; Spencer et al.,
2019), with a higher risk of developing post-
traumatic stress disorder (PTSD; Lagdon et al.,
2014; Spencer et al., 2019), depression
(Bacchus et al., 2018; Devries et al., 2013;
Lagdon et al, 2014), anxiety disorders
(Lagdon et al., 2014; Spencer et al., 2019), sui-
cidal ideation and attempted suicide (Devries
et al, 2013; Renner & Markward, 2009).
Psychological abuse has been found to be a
stronger predictor of PTSD symptoms than
physical abuse at baseline (Taft et al., 2005).
Specifically, denigration appears to be the
strongest predictor of PSTD symptoms, sug-
gesting that these behaviours may decrease a
woman’s sense of self-worth and wellbeing
(Taft et al., 2005). Norwood and Murphy
(2012) reported similar findings in relation to
denigration, arguing that eroded self-worth
may be associated with the recollection of
abuse, which therefore inhibits emotional
recovery.

Mothers who experience DFV before or
during pregnancy are at an increased risk of
developing higher levels of post-partum men-
tal health issues (Desmarais et al., 2014). In a
perinatal study, Cerulli et al. (2011) found that
mothers who reported DFV were more likely
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to be diagnosed with multiple disorders includ-
ing, depression, PTSD and panic disorder.
Pregnancy and childrearing may potentially
increase vulnerability; however, this is not
confined to pregnancy and early child rearing
(Brown, Conway, et al., 2020). A 10-year lon-
gitudinal study of 1507 first-time mothers
found that greater depression, anxiety and
post-traumatic symptoms, as well as physio-
logical symptoms, including severe headaches,
excessive tiredness, back pain and incontin-
ence, were associated with both recent and
previous exposure to DFV compared to moth-
ers who had not experienced DFV (Brown,
Mensah, et al., 2020).

There is limited research available on the
psychological health of mothers who have
experienced DFV who are engaged with fam-
ily court processes. However, research from
sexual assault survivors indicates that women
who report perceived higher levels of control
over family court processes show lower levels
of depressive and post-traumatic symptoms
(R. M. Walsh & Bruce, 2011). Additionally,
Campbell et al. (2001) reported that victims
who report hurtful contact with the legal sys-
tem experience higher psychological and phys-
ical distress. Conversely, positive legal
outcomes including being heard and acknowl-
edged, and experiencing successful outcomes
can lead victim-survivors to feeling a sense of
power and validation that can aid recovery and
improve their trust in the legal system
(Herman, 2003).

Given the prevalence of DFV and the
resultant negative psychological outcomes, it
is important to examine how family court
processes influence mothers’ psychological
health during this vulnerable time. Therefore,
this scoping review aims to consolidate the
existing literature to identify what is known
about psychological outcomes for mothers
who are engaged in the family court system
and who have experienced DFV and what fac-
tors contribute to psychological wellbeing
and/or distress for these women. In particular,
the review sought to answer the following

research question, ‘what are the psychological
impacts of family court processes on mothers
who have experienced DFV?’

Method

This scoping review evaluated the literature
related to mothers with experiences of DFV
and their involvement with the family court
system. A scoping review aims to provide an
initial assessment of the literature, map the
available data (Arksey & O’Malley, 2005),
identify gaps (Levac et al., 2010) and inform
future research, methods or systematic reviews
(Pham et al., 2014). Arksey and O’Malley’s
(2005) framework was adopted, which recom-
mends using the following steps: identifying
the research question, ascertaining relevant
articles via an appropriate search strategy,
developing the inclusion criteria, charting the
data, summarising and reporting the results
after collation. A protocol was not registered.

Search strategy

To identify relevant research for the scoping
review, a comprehensive, systematic search of
ProQuest and EBSCO were conducted.
Additionally, online searches were conducted
through the search engines Google Scholar
and Griffith University library catalogue.
Initial keywords were broad and designed to
capture the concepts of DFV, the family court
and psychological impact. Backward and for-
ward reference searching of the selected
articles was also applied. The search terms
employed are outlined in Table 1.

Inclusion criteria

The following inclusion criteria helped identify
articles focusing on the psychological out-
comes of mothers who engaged with the family
court and had a history of DFV: (a) the article
was published in English and peer reviewed,
(b) participants were women who had at least
one child, (c) participants had experiences of
DFV involving the father of their child(ren),
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Table 1. Database search terms.
Family and domestic violence Family court Mother Psychological outcome
Abuse* Custody Women Psych*
Conflict* Divorce Depression
Batter*™ Separation Anxiety
Intimidation™ Judicial Post-traumatic*
Violence™* Court Stress
Intimate* Legal* Emotional distress
Domestic* Contact Psychological®
Coercive™* Residence Mental*

Spend*

Note: Columns were separated by ‘and’, and rows were presented in brackets and separated by ‘or’.

** was used to define all associated words.

(d) participants had attended or were attending
custody proceedings, (e) the article reported
either original research or secondary analysis
of original data, (f) the article was conducted in
an English-speaking country, given their simi-
lar family legal systems, (g) the article was
published during or after the year 2000 to
account for changes to the family court, which
included the establishment of the Federal
Circuit Court in 1999 to help process the work-
load in a timely manner (Federal Circuit Court
and Family Court of Australia, 2022d).

The search initially returned 246 articles.
Forty-eight duplicate articles were excluded,
resulting in a pool of 198 articles. Cursory
examination of abstracts and titles resulted in
the exclusion of 144 articles as these did not
meet the criteria for experiencing DFV, being
engaged with family court proceedings, were
prior to the year 2000, or did not meet the
location criteria. Therefore 54 articles were
identified as possibly meeting the inclusion
criteria. Two reviewers assessed the remaining
articles in depth. Thirty-three articles were
excluded as these did not meet the criteria for
experiencing DFV, attending custody hearings
or were literature reviews. The first author
completed citation searching of the identified
21 articles and found a further 17 articles that
met the inclusion criteria. Of the 38 articles
included in this review, seven primary
articles were identified that had subsequent
articles reporting findings from the same

sample group. Subsequent articles with the
same sample were retained if relevant to this
review. Therefore, the total number of articles
included in this review was 25 (Figure 1).

Charting data and summarising results

To begin, details relating to location, objective,
sample and design of the articles reviewed
were extracted by the first author (Table 2).
The main themes identified throughout the
articles reviewed were completed in five
stages as per Braun and Clarke (2006). First,
an open approach to coding was undertaken to
become familiar with the data by reading and
re-reading the articles reviewed, making notes
and identifying specific features. Second, the
articles reviewed were broken down into seg-
ments, paragraphs, lines and key terms before
being coded in the database programme
Microsoft Excel 2019. Third, emerging themes
of the articles reviewed were identified based
upon the data and codes. Fourth, these themes
were reviewed and checked for consistency
from the coded extracts and the dataset.
Themes were then named, and a detailed ana-
lysis was completed of each. Finally, the
themes were examined for relevance to the
research question.

Quality assessment

While Arksey and O’Malley’s (2005) frame-
work does not consist of a quality assessment
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Records identified through database and search

engine searching
(n=2486)

Y

Records after duplicates removed
{n=198)

:

Records screened
(n=198)

!

Full text assessed for
eligibility
(n=54)

¥

Studies identified through
reference searching
(n=17)

Studies included in
synthesis
(n=21)

Y

Records excluded
(n=144)

- No previous background DFV
- Didn’t relate to custody

- Prior to the year 2000

- Didn’t meet location criteria

A

Full-text articles excluded, with
reasons
{n=33)

- Mo previous background DFV
- Didn't relate to custody
- Were literature reviews

|

Studies included in
synthesis
(n=38)

v

Total studies when
accounting for inclusion of
one article from the

Articles containing same sample
groups.
{n=20)

Primary article reference

- Douglas (2018a) (n = 2)

- Elizabeth (2019) (n = 2)

- Elizabeth et al. (2012b) (n=7)
- Francia et al. (2020) (n=12)

- Kaye et al. (2003a) (n=2)

{n=25)

primary sample.

- Rivera et al. (2012a) (n=3)
- Silverman et al. (2004) (n=2)

Figure 1. Flowchart of relevant articles identified in search. DFV = domestic and family violence.

tool, it has been proposed that in the absence
of a critical analysis, scoping reviews may be
limited in how the findings are relied upon in
evolving policy and practice. Therefore, this
review aimed to provide an overview of the
quality of the existing research by evaluating
the quality of the research as a whole and with-
out excluding any identified articles. This
review used the Critical Appraisal Skills
Programme, 2022 (CASP) checklists to critic-
ally appraise the identified articles (see
Supplemental Material).

Results

Four key themes emerged that summarised
how family court processes impacted the psy-
chological health of mothers who had experi-
enced DFV: (a) perpetrators using the system
as a mode of coercive control, (b) secondary
victimisation as a result of interacting with the
system, (c) victims required to relive their
abuse, and (d) long-term psychological conse-
quences of having engaged with the system.
Of note, most of the articles reviewed were
small qualitative studies, based upon the
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Table 3. Themes associated with reviewed articles.

Study No.

Theme 1 Theme 2 Theme 3 Theme 4

1 no yes no yes
2 yes yes yes yes
3 yes no yes yes
4 no yes no yes
5 yes yes yes yes
6 yes yes no yes
7 yes yes no yes
8 no yes yes no
9 no yes no yes
10 yes yes yes yes
11 no yes no yes
12 no yes no yes
13 yes yes yes yes
14 no yes no yes
15 yes yes yes yes
16 no yes no no
17 no yes no no
18 yes yes no no
19 no yes yes yes
20 no yes yes yes
21 yes yes yes yes
22 yes yes no yes
23 yes yes yes yes
24 yes yes no yes
25 yes no yes yes

Note: Only the primary study reference included. Theme 1: perpetrators using the system as a mode of coercive
control; Theme 2: secondary victimisation as a result of interacting with the system; Theme 3: required to relive
their abuse; Theme 4: long-term psychological consequences of having engaged with the system.

accounts of mothers who experienced DFV
and had engaged with the family court, and
cannot be understood as literal descriptions of
the family court system. Table 3 contains a
summary of themes associated with each art-
icle reviewed.

Theme 1: perpetrators using the system as
a mode of coercive control

The first theme highlights the way that perpe-
trators engaged with the family court system
to further perpetrate abuse. Fourteen articles
(2, 3,5-7, 10, 13, 15, 18, 21-25) reported that
fathers engaged in various forms of systems

abuse or abuse of process, to intimidate, harass
and maintain control over mothers once the
relationship had ended. Fathers reportedly pro-
longed family court cases to financially drain
mothers (5, 18, 22-25) and sought increased
child custody options to avoid their child sup-
port obligations (5, 7, 21, 23-25), to decrease
the mothers’ contact with their child(ren) (5, 7,
24, 25) and to reassert their control. These
behaviours often went unaddressed by family
court professionals (5, 15, 23) with only two
articles (2, 13) reporting that the father was
classified as a vexatious litigant despite four
articles (3, 23-25) reporting the continual
nature of bringing orders back to the court
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unnecessarily. While there appeared to be a
lack of awareness of these tactics by family
court professionals in the circumstances
described in these articles, it should be noted
that in Australia vexatious litigation can be dif-
ficult to identify in proceedings involving
DFV (Family Law Act 1975 (Cth) Part XIB).
In addition, mothers who were experiencing
low self-esteem and had experienced trauma
were vulnerable to accepting what they per-
ceived to be unfair family court orders (13)
perhaps because of a lack of support and
ongoing trauma (10).

Theme 2: secondary victimisation as a
result of interacting with the system

Secondary victimisation was a common
experience for mothers who were engaged in
the family court system. Rivera and colleagues
(2012a, p.237) defined secondary victimisation
as ‘the negative or unresponsive behaviours by
others toward an abuse victim, who experience
such response as a further violation of their
rights’. Fifteen articles (1, 2, 4-10, 15, 19-21,
23, 24) reported secondary victimisation of
mothers by the family court system, which led
to increased trauma. Five articles (2, 8, 10, 15,
19) reported that mothers entered the family
court system from a place of immense trauma,
meaning that they presented in court psycho-
logically ground down (2, 13), depressed (2),
stressed (2) and struggling with extreme anx-
iety (2, 8, 21) following the abuse they had
experienced in their previous relationship.
Mothers initially thought that the system
would protect them and their children (9, 10,
14), however often found that their experien-
ces of abuse were not validated, which led to
feelings of powerlessness and uncertainty (10).
Reported abuse claims were minimised (2, 5,
10, 12, 13, 15, 16, 19, 20, 23, 24), dismissed
(1,2,4,5,7,9, 10, 12, 14-16, 19-21, 23), triv-
ialised (2, 10, 21, 23) and ignored (1, 2, 4, 5,
7,9, 12, 13, 15, 19, 23, 24) by family court
professionals including the mother’s own legal
representation (2, 4, 5, 9-11, 15, 21, 22). The
behaviours by family court officials extended

to accusations of lying when mothers
attempted to share their personal experiences
of abuse. This meant that mothers were
silenced (1, 2, 5, 9, 10, 14, 15, 19, 21), and
they experienced feelings of shame (10). This
ultimately led to mothers feeling re-victimised
by the family court (9, 10, 14, 15, 19, 20).
Some mothers felt betrayed by the system that
was meant to protect them (10, 14), with one
article reporting that PTSD, depression, anx-
iety and stress were linked to the family court
process adding to the trauma of the original
abuse (10).

Thirteen articles (1, 2, 5, 9-13, 15, 18, 20—
22) reported a lack of knowledge and under-
standing of DFV by legal professionals. Eight
articles (2, 9-11, 15, 20-22) noted that legal
professionals were unaware of the complex-
ities involved with coercive control and how
these manipulative behaviours were employed
by fathers to further control mothers and chil-
dren (9, 21). This lack of understanding led
many legal professionals to blame the victim
for the abuse (21, 22).

Ten articles reported that child abuse
claims were also minimised or dismissed (1, 2,
4-7,9, 10, 14, 23). In some instances, mothers
were threatened by the perpetrator that they
would lose custody if child abuse claims were
raised (9), which meant that child abuse alle-
gations often went unaddressed and were not
investigated by the family court (4, 9, 10, 23),
regardless of documented evidence (1, 10, 23).
Some studies reported that in cases where
child abuse was present, some mothers were
viewed as obstructive (5, 15, 19, 21), vindic-
tive (9, 23), accused of coaching their children
into making false allegations (14) or accused
of parental alienation (4-6, 9, 15, 19, 23).

Nine articles (2, 5, 9—11, 13, 19, 20, 24)
noted the positive experiences that mothers
had with the family court. These experiences
included feeling heard (9-11, 13, 20), vali-
dated (2, 5, 10, 13, 24), safe (20), supported
(9, 11, 20), and having their abuse claims cor-
rectly documented (19); however, these expe-
riences were rare, and often the children were
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living full time with the mother or had super-
vised contact (10). Additionally, when legal
professionals had a greater understanding of
DFV (2, 9, 24), mothers felt supported (2, 9,
20) and validated (20, 24). Three articles
reported that mothers adapted to family court
processes and responses after realising that
they would need to meet the requirements and
expectations of family court officials to protect
themselves and their children and therefore
worked within the limitations of the system
(14, 15, 24).

Theme 3: required to relive their abuse

This theme highlighted how mothers relived
the abuse in family court-mandated processes,
which manifested in two different forms: fac-
ing the perpetrator in custody negotiations and

recounting the abuse to family court
professionals.
Facing  the  perpetrator in  custody
negotiations

Eleven articles (2, 3, 5, 8, 10, 13, 15, 19-21,
23) expressed concerns of mothers being
forced to confront their perpetrator in family
court and mediation. This requirement
extended to having to share a common phys-
ical space such as a waiting area (2, 10, 13, 15,
19) with their perpetrator while awaiting pro-
ceedings. One article (23) reported that a
mother was subjected to face-to-face medi-
ation while a protection order was in place.
Mothers reported that their perpetrator often
acted aggressively (5, 13, 20), distorted events
(25), discounted abuse (2), glared (2) and
made inappropriate gestures (13) in family
court proceedings.

Upcoming family court appearances
caused anxiety (3, 21), fear (21), depression
(21), sleep problems (10, 21), lack of concen-
tration (10), tiredness (10) or diarrhoea (10) up
to a week before attending court (10). Mothers
also reported that being in the same physical
space with their perpetrator triggered anxiety
(2, 3, 10, 21), panic attacks (8) and intense

fear (2, 3, 10, 13, 21, 23). Additionally, leav-
ing the courthouse elicited a high level of fear
(2, 10, 13), with two articles reporting that
mothers experienced verbal abuse (10, 13) and
stalking on the way home (13). Mothers
reported that it took days to recover from the
confrontation (3), and given the long-term
nature of custody proceedings, it meant that
mothers struggled to emotionally recover (10)
or believed their mental health conditions,
including anxiety and depression, were
unlikely to improve (21).

There were mixed reactions to safety
precautions. Three articles (2, 3, 13)
reported that private, secure rooms enhanced
feelings of safety; however, two articles
(13, 21) reported that mothers were unaware
of these secure safety rooms. Two articles
(2, 3) reported that staggered arrival times
(2) or arriving late (3) helped to minimise
facing the perpetrator. However, mothers
still had to face their perpetrators inside
court. Having a friend, family member or
legal representative by their side helped the
mother to feel safe (2, 13).

Recounting the abuse to family court

professionals

Six articles (2, 3, 10, 19-21) reported that
mothers were traumatised as a result of provid-
ing accounts of abuse in a family court setting.
Mothers believed that being in an open court
with other people was very traumatic, as it
engendered feelings of worthlessness, humili-
ation, shame and dehumanisation depending
upon how family court officials responded
(10, 19), especially in the context of sexual
abuse in the context of DFV (10).

Three articles (2, 10, 19) reported that
mothers were often in the process of making
sense of their abusive situation that they had
left, and therefore found it difficult to get their
story across (3, 10), particularly if they were
experiencing PTSD (10). Additionally, moth-
ers often struggled with the preparation of an
affidavit due to memory loss (3, 21). One art-
icle reported that preparing an affidavit also
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Table 4. Mothers’ experiences of abuse post-court.

Type of abuse experienced post-court

Article

Physical abuse

Emotional abuse

Psychological abuse

Verbal abuse

Sexual abuse

Death threats

Being held hostage

Threats of father of committing suicide

Drugged

Stalking

Technological abuse
Harassing telephone calls
Persistent or abusive text messages
Persistent or abusive emails
Tracking devices placed on the mother

1,5, 11, 13, 15, 19, 20, 21, 23
1,5, 12, 13, 15, 19, 20,
L5
L5

.5, 6,13, 19, 20, 25
.5, 12, 13, 19, 20, 23
2, 11,23

1, 13, 20, 23

13

13

13

1,9, 12, 13, 15, 20, 21, 23,

3,19, 20
20

SRR
N O —

led to mothers re-experiencing the trauma of
the relationship due to the constant recall of
abuse (21).

Cross-examination' also emerged as a par-
ticularly challenging time. Three articles (2, 3,
8) reported that victims were cross-examined
for several hours where they were expected to
recount their abusive experiences, which was
traumatic. Two articles (3, 8) reported that the
father used cross-examination to harass and
intimate the mother with no interjection from
the judge.

Theme 4: long-term psychological
consequences of having engaged with the
system

As family court custody arrangements were
finalised, court-mandated changeovers meant
that mothers were often forced to come back
in contact with their perpetrators to facilitate
access to the children of the relationship.
Nineteen articles (1, 3-7, 9-15, 19, 20, 22-25)

'Note. Amendments to the Australian Family Law Act
1975 (Cth), ss 102NA-102NC, have since banned
personal cross-examination in certain circumstances
of DFV.

reported that family court-ordered custody
arrangements meant that mothers and children
were further subjected to post-court abuse.

Five articles (1, 4, 6, 7, 9) reported that
mothers experienced high levels of grief asso-
ciated with lost custody of their children.
Feelings of intense grief led to suicidal idea-
tion (9) and attempted suicide (4, 7), as well as
extreme emotional pain and diminished mental
health (4, 7, 9). High levels of fear (4-6, 9, 11,
15, 22) were also experienced due to the con-
tinued abuse directed at mothers post-court (1,
5,6,9,11, 13,15, 19-21, 23; see Table 4).

In addition, mothers experienced high lev-
els of fear over the safety of their children
while in the care of their fathers (9, 11-13, 15,
19, 20, 22-24). Several of the articles
reviewed reported accounts of post-court
abuse to children as well as the negative psy-
chological impact on children of contact with
their father post-court (see Tables 5 and 6).

While mothers considered their parenting
role as protective (4, 5, 9-14, 24), they experi-
enced intense feelings of powerlessness as
they not only were unable to protect their chil-
dren (4, 9, 10, 12, 15, 19, 22, 23), but often
had to force their children to attend visitation
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Table 5.

Children’s experiences of abuse post-court.

Types of abuse children experienced

post-court Article

Physical abuse 1,4,5,7, 13, 15, 19, 20

Emotional abuse 1,7,9, 11, 12, 13, 14, 15, 19, 20, 22 23
Sexual abuse 1,4,5,9, 10, 13, 15, 23

Neglectful parenting 5, 13, 15, 19, 20, 23

s

Table 6. The negative psychological impact of children’s custody with their

father post-court.

Psychological impact of custody with their father post-court Article
Attempted suicide 9, 20
Suicidal ideation 9,13, 19
Self-injury 5, 20
Post-traumatic stress disorder 9,19
Depression 9

Anxiety 5,9, 19,21
Aggressive behaviour 5,13,
Naughty behaviour 13, 22
Poor mental health conditions 9, 20
Wetting themselves 1,5, 13, 22
Unsettled behaviour following contact 4,5, 13, 15, 22
Nightmares 5,22

No appetite 13

Sleep problems 13,22
Stress-related skin reactions 5

Falling academic grades 7,9, 11
Unable to attend school 9

Low levels of self-confidence 7,
Withdrawn 13
Developmental challenges 9,22
Struggling with peer relationships 59

with their father or risk contravening family
court orders (5, 7, 12, 13). Prolonged contact
with their perpetrator meant that some mothers
were unable to move forward from their expe-
riences of trauma (10).

Five articles (1, 5, 11, 12, 20) reported that
mothers adopted survival strategies to help
them cope and gain back control over their
lives. These included limiting verbal contact
with their perpetrator (1, 5, 11, 20) and main-
taining physical and psychological distance (5,
11, 13, 20). Seven articles (1, 5, 11, 13, 20, 22,

25) reported that parenting schedules were
often used as a form of control, with fathers
requiring mothers to be highly flexible in
adapting their schedules to fit with their
requirements.

Six articles (5, 11, 13, 14, 20, 24) reported
that mothers made applications to vary custody
arrangements (5, 11, 14) and obtained protec-
tion orders to reduce contact (13, 20), to limit
abuse. However, three of the articles reviewed
reported that mothers lacked the financial and
legal resources to bring the orders back to the
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family court for reassessment (1, 13, 22, 24).
Three articles (13, 14, 20) reported that moth-
ers stopped engaging with the system
altogether as they felt marginalised and no lon-
ger believed in justice.

Discussion

This scoping review aimed to identify the psy-
chological impact on mothers engaged with
the family court system who had experienced
DFV. The review of the literature suggested
that mothers who engage in the family court
system experience a range of short- and long-
term psychological impacts and that the court
processes facilitate ongoing abuse by the per-
petrator. The findings of this review are dis-
cussed followed by recommendations that,
while proposed for the Australian family law
system, may be generalisable to the family law
systems of other English-speaking countries.

A key finding of the review was that per-
petrators manipulated the legal system to com-
mit further abuse and reassert their control
over their previous partner, and this was often
not addressed by family court professionals.
Motivations for perpetrators prolonging family
court cases were to financially impact the
mother and to deprive her of contact with her
child(ren), which resulted in women feeling
overwhelmed and disconnected from their
children. Systems abuse has been linked to
coercive control and financial abuse (National
Domestic and Family Violence Bench Book,
2022). Continual family court applications
brought by the perpetrator can place an enor-
mous strain on mothers causing them to ‘give
up’ on pursuing orders through the court
(Reeves, 2020). While judges often have the
power to dismiss all, or part, of a proceeding if
they believe that a perpetrator is wrongfully
initiating a proceeding, it can be difficult to
prove the underlying intent of the perpetrator
(Fitch & Easteal, 2018).

Another key finding was that secondary
victimisation occurred as a result of engaging
in the family court system. Previous research

has identified that secondary victimisation has
been found to occur in the context of sexual
assaults and the resultant criminal proceedings
(Herman, 2003). However, this review shows
the extent to which it is also an issue for
women engaged in the family court system.
Secondary victimisation of rape victims has
been associated with various symptoms of dis-
tress such as post-traumatic stress (Campbell
et al., 1999), which is unsurprising as per-
ceived unjust treatment can lead to a negative
quality of life (Barkworth & Murphy, 2016).
Cattaneo and Goodman (2010) found that
empowering experiences in the criminal just-
ice system led to a reduction of depression lev-
els due to victims being able to express their
views and be a part of the decision-making
process. Events preceding and following vic-
timisation are often incorporated into a vic-
tim’s self-narrative of abuse, and therefore the
victim requires a fair resolution reflective of
the societal views around justice for them to
re-establish a sense of control and self-continu-
ity (Pemberton et al., 2019). This review sug-
gests that secondary victimisation in the
context of DFV is associated with similar psy-
chological concerns. This review highlighted
how secondary victimisation in this context
resulted in reduced trust in legal processes and
a loss of belief in fairness (Orth, 2002).

Across the articles reviewed, family court
professionals were consistently reported to
minimise, dismiss, trivialise and ignore claims
of abuse by women and their children.
Mothers who made claims of child abuse were
seen to be obstructive, vindictive and alienat-
ing the child from the father. Such claims have
been argued to be associated with traditional
gendered discourses presenting women as
manipulative, hysterical and vindictive with
the aim to discredit their claims (Death et al.,
2019). Additionally, mothers are often charac-
terised as being mentally ill when there are
allegations of coaching or alienating their chil-
dren, and this can result in mothers being
awarded limited contact with their children
despite documented abuse (Death et al., 2019).
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Our findings also suggested that legal pro-
fessionals working in the family court system
have poor knowledge of DFV and limited
understanding of coercive control tactics and
how these could be employed by perpetrators.
In Australia, research has consistently outlined
the need for judicial officers to be regularly
trained in DFV and trauma-informed practices
with the aim to reduce victim-blaming
(Parliament of Australia, 2017). However,
these issues seem to extend beyond having a
lack of ‘education’ of DFV, with the findings
of this review suggesting a judicial bias against
women navigating the family court system. As
such, improved education of family court offi-
cials are likely to have a limited impact on
court experiences. Importantly, the negative
experiences in the family court were not
shared by all, with several articles reviewed
finding rare occurrences of women having
positive experiences with the courts, suggest-
ing that it is possible for the system to support
women and their children appropriately.
However, it must be noted that women who
have endured more negative experiences of
the family court system may be more likely to
come forward and share their experiences and
therefore may not be reflective of the system.

One of the primary issues with family
court proceedings identified in our review was
court orders requiring women to have contact
with their perpetrators. This led to a range of
psychological and physical impacts in the time
prior to, during and after the encounter. A
small number of the articles reviewed reported
positive benefits of safety precautions such as
secure rooms, but not all women interviewed
knew about these rooms.

A second issue with family court proceed-
ings was that women were often re-trauma-
tised by having to recount their stories in an
open court. A smaller subset identified cross-
examination as a particularly challenging
experience, especially when it was carried out
by the perpetrator. Amendments to the
Australian Family Law Act 1975 (Cth) have
banned persona  cross-examination in

circumstances where allegations of DFV have
been raised (Attorney-General’s Department,
2021). This ban recognised that survivors were
at an increased risk of re-traumatisation
through direct cross-examination when perpe-
trators choose to personally cross-examine the
victim in family court proceedings (Attorney-
General’s Department, 2021).

Overall, this review suggests that engaging
with the family court system exacerbated
existing symptoms associated with trauma
and/or PTSD for women who had experienced
DFV and that the psychological impacts
of engaging with the family court were long
lasting, with our review suggesting that the
outcomes of court proceedings often led to
post-court abuse. Mothers suffered intense
grief not only in relation to losing contact with
their children but also through being unable to
protect their children while in the care of their
father and reported high levels of fear due to
continued contact with their perpetrator and/or
being ordered to facilitate the perpetrator’s
contact with the children. Salcioglu et al.
(2017) reported that fear is one of the strongest
predictors of PTSD and depression due to the
continuing threat of safety and sense of help-
lessness it engenders. Therefore, mothers who
effectively must maintain contact with their
perpetrator through custody arrangements may
have an increased likelihood of developing or
experiencing exaggerated symptoms of PTSD
and depression due to the ongoing fear.
Additionally, research has suggested that
uncontrollability of a stressor can exacerbate
helplessness, anxiety and fear (Salcioglu et al.,
2017). Mothers often had limited control to
adjust parenting schedules to protect them-
selves and their children.

Practical implications

In response to addressing mothers reliving
abuse through family court processes, Douglas
(2021) proposed the introduction of virtual
courts, whereby parties can attend court online
through teleconferencing software in the safety
of their lawyer’s office or with a support
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person. Although the courts have generally
had these capabilities, they have been rarely
used (Douglas, 2021). In Australia, the
COVID-19 pandemic and subsequent new
reforms in the family court have provided
courts with an opportunity for virtual hearings
to become more widespread, with conferenc-
ing protocols more common (Federal Circuit
and Family Court of Australia, 2022a). This
may afford mothers experiencing DFV the
opportunity to process and rebuild their lives
without experiencing the trauma of having to
constantly face their perpetrator in court.
However, virtual courts are not without risks.
T. Walsh (2018) raised concerns in an article
that explored proceedings via video link in a
group of youth justice clients that identified
that vulnerable groups were at an increased
risk of being unable to understand proceedings
and may feel further isolated. In addition, per-
petrators may believe that family court pro-
ceedings are less serious if they do not need to
physically attend a courthouse (T. Walsh,
2018).

Due to the high levels of mental health
concerns that mothers experienced in this
review and the reoccurrence of abuse towards
mothers and their children post-court, it is sug-
gested, in line with Khaw et al.’s (2021) rec-
ommendation, that safety and wellbeing
checks are regularly completed. These checks
may regularly assess both mother and child’s
ongoing psychological health and make sure
that mothers and children are physically, sexu-
ally and psychologically safe from further
abuse, as well as providing referrals to other
support services if required. In addition, these
services may function as a bridge between the
mother and the legal system to provide support
if custody orders need to be brought back for
reassessment. Furthermore, it is important that
perpetrators have access to mental health sup-
port services. Shorey et al. (2012) found that
mental health problems including depression,
PTSD, generalised anxiety disorder, social
phobia, panic disorder and alcohol and drug
disorders were common among male

perpetrators, and as the frequency of mental
health problems increase so does perpetration.
Therefore, it is just as crucial that men
have access to these services as it provides
positive long-term outcomes for women and
their children.

It has become apparent from the findings
of this review that women feel victimised by
legal professionals. Currently there is an estab-
lished independent commission (Legal
Services Commission Queensland, 2022) that
deals with unsatisfactory professional conduct
or misconduct for lawyers and law practice
employees. However, training about DFV and
trauma-informed lawyering is not required in
legal training, and this should be required, at
least for those lawyers working in areas of law
that often involve DFV such as family law
(Wangmann et al., 2023). In addition, the
Australian Law Reform Commission released
a report in December 2021 that has made rec-
ommendations of a Federal Judicial
Commission to provide oversight of federal
court judges, which this review supports
(Australian Law Reform Commission, 2022).
Of note, however, is that family court report
writers are not subjected to the same review
processes, and these negative outcomes can be
seen directly in the findings of this review.
Family court reports are heavily relied upon
by judges and pivotal in cases of DFV as they
provide an independent outlook of the issues
at hand. It is therefore important that family
court writers are required to have specific and
consistent trauma-informed training in DFV
(Parliament of Australia, 2017).

Given the complexity of family court proc-
esses and the different avenues that women
can be subjected to re-traumatisation, it is sug-
gested that an independent review body be
established. The intention of this body would
be to randomly select cases each year for
review. This would therefore help to inform
policy and law reform, identify risks in the
system and help identify areas of training for
judicial officials and lawyers working in the
family courts.
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Limitations and future directions

One limitation of the review was that there
was a paucity of available articles that directly
assessed psychological health outcomes
caused by engagement in the family court sys-
tem. While there were many articles based on
small qualitative studies that provide insight
into the experiences of victim-survivors in the
family court system, there was a lack of
research using diagnostic measures or longitu-
dinal pre/post designs that established cause
and effect. Additionally, research has shown
that there are several confounding issues that
arise when understanding the nature of DFV.
Women’s Health Australia (2018) found that
adverse childhood experiences, socioeconomic
status, health factors and demographic varia-
bles are all associated with an increased risk of
DFV. DFV also relates to many negative men-
tal health outcomes as mentioned earlier.
Given the complexity of DFV and its associ-
ated outcomes, it is difficult to directly under-
stand the role that the family court plays on
mental health. On this basis it is therefore rec-
ommended that future research take a similar
approach to the method employed by
Cavalcante Borges Jelinic (2020), who
employed qualitative interviews and mental
health self-assessment tools over two time
points to measure psychological health before
and after interactions with the family court.
Furthermore, it may be useful to include and
explore the risk factors (discussed below) to
dissect the intricacy of DFV and therefore
begin to understand the impact of court pro-
ceedings on mental health.

Another limitation of this study was that
this review did not explore the relationship
between fathers and their engagement with the
family court system. Research has argued that
family court processes are a source of stress
for men; specifically, Barry and Liddon (2020)
found that a reduction in child access was cor-
related to low mental positivity. Additionally,
breakdown of the family relationship has been
argued to play a central role in men’s suicide
(Shiner et al., 2009). Therefore, it is

recommended that future research incorporate
men’s experiences of their interactions with
the family court to provide further understand-
ing around mental health issues and the family
court as a whole.

This study highlights the need for a
trauma-informed approach to support families
during and after the legal process. Research
conducted by Carthy et al. (2023) highlights
the significance of examining complex PTSD
among survivors of DFV and stresses the need
to consider factors such as childhood abuse,
negative belief systems, mental health issues,
emotional regulation difficulties, traumatic
threat responses and interpersonal relationship
issues. Additionally, survivors of DFV with
childhood adversity may also experience wor-
sening mental health and substance misuse fol-
lowing child removal (Broadhurst & Mason,
2020). This may be particularly important
when working with people from cultures with
intergenerational trauma. Interestingly, the
papers included in our review did not suffi-
ciently explore the impact of the court proc-
esses for different cultural groups: a direction
for future research. The Power Threat
Meaning Framework (PTMF) explores the
social, cultural and environmental factors con-
tributing to an individual’s distress, empower-
ing them to make sense of their experiences,
and proposing alternative ways of understand-
ing and responding to emotional distress
(Johnstone et al., 2018a) and is being used to
guide practice in health contexts (Chamberlain
et al,, 2019). Future research is needed to
explore whether employing frameworks such
as the PTMF in legal contexts assists those
engaged with the system.

Other promising interventions/approaches
that could help support mothers who have
experienced DFV include triaging and case
management programmes. One such initiative,
the ‘Lighthouse Project’, aims to identify
DFV and safety concerns within the family
law system through risk screening when an
application or response for parenting orders is
filed. Initial risk assessment underpins triaging



22 K. Orr et al.

and referral to specialised teams with training
in DFV who evaluate the case for the risk
level and help arrange additional support and
safety measures and case management
(Federal Circuit and Family Court of
Australia, 2022¢). An alternative approach is
undertaken by United Kingdom’s Children
and Family Court Advisory and Support
Service (CAFCASS) which provides inde-
pendent services to children and their families
involved in family court proceedings. Trained
officers (mainly social workers) work with
families to assess the family and children’s
needs and make recommendations to the fam-
ily court (CAFCASS, 2017). While the focus
is not on DFV, each case is managed indi-
vidually, taking into account the specific
needs of the family and children, including
those that arise as a result of DFV, to promote
well-being and safety. The Ministry of Justice
(2020) conducted a report to evaluate the
effectiveness of identifying and responding to
DFV allegations and found significant sys-
tematic problems in the screening and man-
agement of risk that resulted in harmful
outcomes. CAFCASS (2022) has since con-
ducted audits and reviewed the report’s rec-
ommendations for further consideration and
implementation. Future research is needed to
provide evidence on the effectiveness of such
interventions and to ensure that interventions
do not cause further harm.

Conclusion

The findings of this scoping review consoli-
date the research of mothers’ experiences of
navigating the family court and related psy-
chological outcomes and suggest that perpetra-
tors often used the legal system to reassert
their control over and further their abuse
towards the mother of their children.
Secondary victimisation was experienced by
mothers when interacting with judicial offi-
cials, and legal professionals had a poor under-
standing of DFV and the controlling tactics
used by perpetrators. Mothers were required to
be in close proximity and at times had contact

with perpetrators to facilitate court orders,
which often led to being re-traumatised.
Finally, mothers experienced negative psycho-
logical outcomes related to post-court abuse.
This review identified practical strategies,
including the introduction of virtual courts for
DFV hearings, wellbeing and mental health
checks for both victim-survivor mothers and
perpetrators, consistent trauma-informed/DFV
training of lawyers and family court report
writers, and the establishment of an independ-
ent review body to review cases with the inten-
tion of informing policy and law report that
will likely improve or protect psychological
wellbeing during family court processes as
well as highlighting the need for courts to
adopt trauma-informed approaches.
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