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1.  Summary

There are long-standing concerns that the family courts fail to enforce their own court orders
in child contact cases following parental separation. This report presents the findings from
the first major research study of enforcement applications in England and the first to explore
the use of the new punitive sanctions available to the courts introduced by the Children and
Adoption Act 2006. The research attempted to explain the puzzle of why the family courts so

infrequently used punitive sanctions in these cases.

Context
* For the last decade or more, policy-makers and father’s groups had expressed concern

that contact orders are being flouted and that the courts are not acting robustly in
response. Part of the problem has been that the available sanctions — fines,
imprisonment or change of the child’s residence — may be impractical or harm the child.
The Children and Adoption Act 2006 sought to address this by introducing a new
sanction of unpaid work (community service) for a defaulting parent. This new sanction
has been rarely used.

* In 2012 the Coalition government announced a consultation on possible further
sanctions, including the withdrawal of passports and driving licences. In 2013 it decided

against introducing further sanctions following the consultation.

Study design
* There has been very little prior research on enforcement and none since the 2006

reforms. This research study was designed to address the gap in the evidence base on
enforcement by addressing the key policy questions: why cases return to court for
enforcement, whether the courts deal with these cases effectively or not and what
additional powers or sanctions might be helpful.

* The study was based on case file analysis of a national sample of enforcement
applications. The sample consisted of every 205 enforcement application made in
England in March and April 2012, excluding 11 applications by grandparents. This was
combined with a further 10 cases from November 2011 to October 2012 where the court
made an enforcement order for unpaid work. The combined sample was therefore 215
cases where enforcement was sought and/or the court imposed enforcement sanctions.

* The cases were accessed through the electronic case records held by the Children and
Family Courts Advisory and Support Service (Cafcass). The records for each case
included the application form (the C79 Application to Enforce a Contact Order), reports to

the court and any court orders made. The data includes the perspectives of both parents,



the children (if seen), safeguarding information (including police and local authority
checks), numbers and types of hearings, the outcome of the case and any further

applications.

The cases

Relatively few contact cases return to court seeking enforcement — about 1,400 each
year - but they are difficult cases for both policy-makers and courts to address.

As might be expected, most enforcement applications had been made by non-resident
fathers in cases where contact arrangements had broken down completely. Most of the
parties were returning to court for only the second time, with only a small minority of
cases involved in multiple sets of proceedings.

Very few of the original (or index) contact orders had never been complied with at all. Far
more common were cases where contact had occurred following the index order but all
contact had since broken down. Contact was ongoing but with partial compliance in a
third of cases.

There was a high incidence of safeguarding allegations, with concerns about domestic
violence or child abuse or neglect in a third of cases. Around half of cases had involved a
referral to the police and/or children’s services at some point. A third of applicants had at
least one conviction for drug/alcohol offences or crimes of violence/against the person.
The public perception of enforcement cases is of implacably hostile mothers deliberately
flouting contact orders and the courts failing to be robust and ensure compliance.
Implacably hostile mothers do exist, but they are a small minority of enforcement cases.
The most common type of case involved parents whose conflicts with each other
prevented them from making a contact order work reliably in practice. The second largest
group involved cases with significant safety concerns, followed by cases where older

children themselves wanted to reduce or stop contact.

The approach of the court

We identified five distinct approaches to enforcement cases. The most common
approach, used in nearly half of all cases, was one of co-parenting support that focused
on helping parents address the conflict that was preventing contact from working. About a
fifth of cases were tackled with a pure settlement approach that simply set out a new or
revised timetable for contact. A protective approach based on risk assessment and
management was used in a fifth of cases. One in ten cases were approached in a
participatory or child-led manner based on eliciting and largely following the wishes of

older children. Courts used a punitive approach in fewer than a tenth of cases.



Understanding the court’s approach

In most cases the court appeared to adopt the ‘appropriate’ approach for the particular
type of case. Thus conflict cases were mostly handled with the pure settlement or co-
parenting support approach; child refusal cases were mostly dealt with by a participatory
approach and the relatively few implacable hostility cases were mostly dealt with by a
punitive approach. The only exception to this pattern were risk cases, only half of which
were handled with a protective approach.

Courts generally had some independent information about the case, ranging from a basic
summary of safeguarding issues through to multiple welfare reports. There was limited

use of non-Cafcass experts and very few fact-finding hearings to test allegations.

Evaluating the court’s approach

The approach of the court to enforcement cases was evaluated on a range of variables:
efficiency, robustness, safeguarding, children’s participation and addressing conflict.
Courts typically handled cases fairly speedily, with most cases getting into court quickly
and finishing earlier than at index stage. Risk and refusal cases took longer to complete.
A minority of cases experienced problems due to the non-cooperation of the parties. Both
applicants and respondents could fail to comply with the court process, albeit for differing
reasons.

Courts were judged to be sufficiently robust in the great majority of cases, given that few
cases involved implacable hostility. There were as many examples of courts being too
robust as being not robust enough.

The approach to safeguarding was less satisfactory, with only half of risk cases rated as
having safeguarding issues dealt with appropriately. There was evidence that
safeguarding issues were marginalised by a strong presumption of contact and by
misinterpreting the issues in the case as mutual conflict or implacable hostility.
Children’s participation varied significantly. Many children were too young to participate
but only half of children of eight years or more were consulted. There were examples
where the final order may have been contrary to the reported views of children who were
not involved. Where older children were consulted they often appeared highly influential.
The courts attempted to address parental conflict by providing new or more detailed
orders, recitals that urged parents to work together and by referral to the Separated
Parent Information Programme (SPIP). The attempts to address conflict were in most
cases quite modest and in others entirely absent. There were very few cases where
children received any direct help or support despite widespread concerns about

emotional abuse resulting from prolonged exposure to litigation.



Outcomes: compliance and relitigation

A year after the application, three-quarters of cases had been closed and there had been
no further applications. A tenth of long-running case remained open. A further tenth of
cases involved a new application to court. This relitigation rate appears modest and a
possible indicator of success although we do not have information about how the cases
which did not return to court were faring.

The 9% of cases that did return to court were, again, mostly not implacable hostility
cases. Instead most further litigation involved mutual conflict or safeguarding issues in

cases where contact was still ongoing.

The use and effectiveness of unpaid work

Courts made very limited use of the new provision for unpaid work, primarily as few
cases required a punitive approach. Courts made greater use of unpaid work as a threat
— whether in the form of assessment or as a suspended order — rather than as a punitive
sanction. The assessment-only and suspended orders did have higher success rates
than the activated orders. Only one activated order achieved a positive outcome in

ensuring compliance.

Compensation for financial loss

A fifth of cases included an application for financial compensation where there had been
expenses incurred as a result of non-compliance. Many of these were for the court
application fee of £200 although parliament had intended compensation to be targeted on
travel and accommodation expenses. Few of the applications appear to have been

successful although our records are incomplete.

Conclusions and implications

Adequate punitive sanctions are in place, are mostly used when needed and can secure
compliance. It would be helpful for policy attention to refocus away from the few
implacably hostile cases and towards finding sustainable, safe and child-centred
solutions for the full range of enforcement cases.

Ordering unpaid work: the finding underline the importance of a thorough assessment of
the case and the reasons for non-compliance before ordering punitive sanctions. Courts
could consider that assessment for unpaid work and suspended enforcement orders can
work to secure compliance without having a negative impact on the child. If an

enforcement order is deemed appropriate after thorough assessment, then sanctions



should be pursued robustly rather than allowing cases to drift or result in further non-
compliance.

Additional resources: The government’s proposed triage system (Mod 2013) could be an
effective mechanism for handling enforcement cases but needs some adaptation to
address the full range of enforcement cases.

Some of the most difficult cases in the sample, including some of the ‘implacably hostile’
cases and some of the non-meritorious chronic litigants involved parents with mental
health difficulties and personality disorders. In these circumstances a therapeutic
approach may well be more productive than a purely punitive approach but at present
there is a dearth of appropriate services, particularly outside London. Given the
disproportionate cost of these chronic cases then some front-loading of investment is
worth considering.

The government’s proposal for an enforcement-specific contact activity (ModJ 213) could
be extremely useful although it will be logistically challenging given that cases are thinly
spread geographically. It would be important not to restrict such an intervention to C79
cases but to consider the benefits for all high conflict cases or indeed applications to vary
where the issue is hon-compliance.

Courts could make greater use of the existing parent education programmes (SPIP) or
family counseling.

There was a serious mismatch between the number of children described as at risk of
emotional abuse and the number of children who were offered any form of support or
counseling. This omission should be addressed.

Safeguarding: The Cafcass Schedule 2 safeguarding report was a critical source of
information for the court but is not strictly required within the private law pathway. We
recommend that its use is mandatory in the proposed new Child Arrangements Pathway.
Assessing risk is likely to be more challenging in a post-LASPO era where there may be
no public funding for drug/achohol tests and expert evidence

There is evidence that courts are still failing to assess and then manage risk
appropriately in all cases. More fact-finding hearings are likely to be needed to test
evidence. Where serious domestic violence is found then referral must be to a suitable
intervention such as the Domestic Violence Perpetrator Programme and not to an anger

management course or to SPIP.



2. Introduction

There are long-standing concerns that the family courts fail to enforce their own court orders
in child contact cases following parental separation. Part of the problem has been that the
available sanctions — fines, imprisonment or change of the child’s residence — may be
impractical or harm the child. The Children and Adoption Act 2006 sought to address this by
introducing a new sanction of unpaid work (community service) for a defaulting parent. But

this new sanction has been rarely used.

In 2012 the Coalition government announced a consultation on possible further sanctions,
including the withdrawal of passports and driving licences. To date, however, there has been
no research on enforcement to inform policy-makers either about the nature of the cases or
the approach taken by the family courts. The current study was designed to address this
evidence gap by providing a profile of enforcement cases and evaluating how courts respond
to applications. The research was based on detailed case file analysis of a national sample

of 215 enforcement applications made in England in 2012.



3. Enforcement — the context

3.1 The enforcement problem

It is well known that most parents decide their own parenting arrangements after family
breakdown. Only about 10% of separated parents have contact arrangements that were
made through the courts (Blackwell & Dawe 2003; Lader 2008). A fraction of those 10% seek
enforcement of the court order. In 2011-12 there were fewer than 1,500 applications to
enforce a contact order'. To put that in context, 38,405 children were the subject of a contact

application in England and Wales in 201 12,

The issue of enforcement does, however, have a public and private significance far beyond
its numerical size. Fathers’ groups have consistently raised concerns about problems with
enforcement, and have had a generally sympathetic response from the media and policy-
makers. The House of Commons Justice Select Committee, for example, recently noted that
the primary issue for non-resident fathers was not getting a court order in the first place, but
having it enforced (2013: para 154). Indeed a common refrain amongst fathers is that orders
are ‘not worth the paper they are written on’:

“the message given to [resident mothers] is ‘you can ignore a court order. They’re

meaningless, because even when he’s got a penal order you can muck that up

and do what you like.””

Any failure to implement a court order risks damaging public confidence in the family justice
system and undermining the rule of law. Thus the Justice Select Committee (2013: para 154)
considered that addressing the problem of enforcement was more likely to change public
perceptions about the family justice system than introducing a statutory presumption on

shared parenting.

3.2 The constraints on the court

One of the reasons why enforcement cases are so difficult to deal with is that the remedies
available to address non-compliance give the courts little room for manoeuvre. The court
may make further more specific orders about contact where the original order has been

breached. If that option does not work then until recently the only alternative open to the

' The precise number of enforcement applications is unclear. The Cafcass system recorded 1,383 applications for
2 Judicial and Court Statistics 2011, London: Ministry of Justice, table 2.3.
* Data from non-resident father collected for a 2006 study on in-court conciliation (Trinder et al 2006).



court was to treat the breach as a contempt of court with the option to impose a fine or
imprisonment for a maximum of two years. However, the ‘nuclear option’ of fine or
imprisonment has been rarely used as the general belief is that it may well have a negative
impact on the carer, and consequently the care of the children, and is unlikely to strengthen
the child’s relationship with the non-resident parent. As a group of family lawyers noted to
researchers in 2008 (Hunt and Macleod, 2008:207), the powers available to the court for
dealing with non-compliance were “of limited utility, being either impracticable, counter-
productive or likely to have adverse effects on the child” Judges were therefore faced with a
Hobson’s choice between not enforcing a court order and thereby potentially harming a
child’s relationships and undermining the credibility of the court process or pursuing the
existing sanctions and potentially damaging the care of the child and the child’s relationship

with the non-resident parent.

There is some suggestion from reported cases that judges have been more willing to use
committal over recent years, although there is little hard data. Certainly, there has been
some shift from what had been the leading case of Churchard v Churchard [1984] F.L.R.
635, CA where Ormrod LJ viewed committal as a “legalistic but futile remedy” that was “the
last hope of the destitute” causing “appalling” damage. More recently in A v N[1997] 1 F.L.R.
533, CA the Court of Appeal has shown greater willingness to support committal, noting that
“orders of the court are made to be obeyed. They are not made for any other reason”.
However, actually grasping the committal nettle is more easily said than done. In Re L-W
(children) (contact order: committal) [2010] EWCA Civ 1253 Court of Appeal case, Munby LJ
described the difficulties of handling these cases clearly, noting “the understandable
reluctance to resort to such a drastic remedy as committal”. The judgment aptly illustrated
the dilemma in that whilst Munby LJ called for greater use of brief periods of imprisonment as
an early ‘warning shot’, he nonetheless ruled out committal of the resident parent (the father)

in the instant case.

One apparently increasingly common alternative to committal or fine is the use of transfer of
residence or the threat of transfer through a suspended residence order (e.g. Re A
(Suspended Residence Order) [2010] 1 FLR 1679. As with committal, there may be welfare
or practical considerations that may limit the use of the tool. For example, the child may have
little or any pre-existing relationship with the non-resident parent. Or the child may simply
refuse to comply. In the recent case of Re S (A Child) [2010] EWCA Civ 325 the court aimed
to end ten years of litigation by ordering transfer of residence but the teenage son refused to
accept the decision. Transfer of residence remains therefore a “weapon of last resort” (Re A
(Children) [2009] EWCA Civ 1141).



3.3 The Children and Adoption Act 2006: a new approach?

There have been attempts to give the courts more tools to tackle enforcement. The Children
Act Sub Committee in its 2002 Making Contact Work report recommended a triple strategy of
prevention, education and intervention, the latter including community service for non-

compliant parents.

The Children and Adoption Act 2006 incorporated several of the CASC recommendations.
The 2006 Act gave courts three tools to help prevent non-compliance. First, the power to
direct parents to attend ‘contact activities’ or parent education to establish, maintain or
improve contact with a child*. Secondly, the Act gave courts power to order the monitoring of
contact orders for up to 12 months so that breaches could be identified early.’ Thirdly, all
contact orders were to have a warning notice automatically attached setting out the
consequences of non-compliance. That removed the need to apply for a penal notice to be

attached to an order before contempt proceedings could be initiated.

BOX 1: Tools available to the court after the Children and Adoption Act 2006

Preventative

* All contact orders have a warning notice attached automatically setting out the
consequences of non-compliance.

* Power to direct parents to attend ‘contact activities’ (or parent education) to establish,
maintain or improve contact with a child.

* Power to order the monitoring of contact orders for up to 12 months so that breaches
could be identified early.

In response to non-compliance

* Further more specific Contact orders

* Transfer of residence

* Fine or imprisonment for a maximum of two years

* Unpaid work (community service) of between 40 and 200 hours

* Compensation for financial loss

* Under section 11A-G. The most common type of contact activity has been the Separated Parent Information
Programme (SPIP). The SPIP is a four hour programme where both parents attend the course but in separate
mixed gender groups. SPIP was well received by parents and professionals, although the early version of the
programme had less impact on behaviour. See Trinder et al 2011 for an evaluation of the SPIP programme.

5 Under section 11H(8)).

8 Under section 111. It is also possible to apply for a warning notice to be attached to orders made before 8
December 2008.




The 2006 Act also introduced new powers to deal with breaches. Courts could now order a
parent to undertake 40-200 hours of unpaid work where it was established beyond
reasonable doubt that a parent had failed to comply with an order — wilful non-compliance -
unless it was shown on a balance of probabilities that there was a reasonable excuse for
non-compliance (see Section 10.1 below). Courts could now also make an order of
compensation where a parent can prove (on the balance of probabilities) a financial loss

suffered as a result of a failure to comply with a contact order (see Section 11 below).

The courts have made extensive use of the new parent education courses as a preventative
measure, with over 18,000 adults attending the Separated Parent Information Programme
(SPIP) in both 2011-12 and 2012-13 (Cafcass Annual Report 2012-13). However, the 2006
Act has not resulted in a significant increase in the use of sanctions. Data from Cafcass
suggests that only a very small number of enforcement applications resulted in an
Enforcement Order for unpaid work (Table 1.1). Instead courts were most likely to make a
new contact order in response to enforcement applications or applications were more likely
to result in an order not being made, an order of no order or to be withdrawn. It is not clear
whether the 30 residence orders identified in Table 1.1 were transfer of residence cases but

even if they were then their use is as equally uncommon as an Enforcement Order.

Table 1.1: Selected legal outputs of completed C79 applications, April 2011 to March
2012

Legal Output Type | Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Total

Contact Order 25 26 30 24 23 26 24 23 45 26 25 34 331
Adjournment 13 20 16 14 17 27 26 28 15 15 18 16 225
Unknown Outcome 1 2 5 6 9 13 23 25 34 20 138
Order not made 6 7 13 8 11 9 18 8 9 7 5 10 111

Order of No Order | 9 12 11 9 10 11 8 7 4 7 8 4 100
Withdrawn 5 10 6 10 9 5 6 11 7 7 9 6 91
Refused/Dismissed | 4 7 5 1 7 3 8 2 8 6 3 4 58
Enforcement Order | 2 4 2 8 1 2 3 1 3 2 3 31
Residence Order 3 3 4 4 1 3 1 2 2 2 1 4 30
[Other outputs .....]

Total 77 107 110 100 117 111 122 125 133 123 130 128 1383

Source: Cafcass case management system

10



3.4 Another new approach?

In June 2012 the Coalition government launched a consultation document on both
cooperative (or shared) parenting and enforcement. The document Co-operative Parenting
Following Parental Separation noted that existing sanctions, including the new unpaid work
requirement, were “little used” (DfE 2012:para 6.2). It argued that a “tougher approach” was
needed in such cases, hence a need to explore “additional enforcement sanctions” where
there was “a wilful refusal” to comply with a court order (paras 6.1- 6.2). The consultation
sought views on a range of proposals. These included extending to contact cases the
enforcement measures that were being adopted in the child maintenance field: the use of
curfew orders and the withholding of passports and driving licences (para 7.3). The
government also proposed ensuring that cases were swiftly returned to court (para 7.1) and
that the automatic warning notice on contact orders introduced by the 2006 Act be amended
to include reference to the possibility that the court might order a transfer of residence (para
8.2).

It was this policy announcement that triggered the research on which this report is based. An
application for funding was made to the Nuffield foundation in early September 2012 and the

project began in early November 2012.

The government’s proposal on shared parenting was published in November 2012 but the
response to the consultation on enforcement was delayed. The government noted that it had
“listened to various concerns raised by a number of respondents and wishes to take the
opportunity to reflect further on these before making final decisions. The Government will
publish its response to that aspect of the consultation shortly” (DfE 2012:3). It is possible that
the enforcement was delayed to allow early findings from this study to be conveyed to
ministers. Indeed the team did brief civil servants about the emerging findings from

November 2012 onwards.

The response to the consultation on enforcement was finally published in February 2013
(MoJ 2013). The Government announced that it had decided that it would be premature to
introduce new sanctions even though the majority of respondents, albeit mostly individual
fathers, were in favour of new sanctions. Instead the government proposed focusing on
ensuring the early return of cases to court and developing a new contact activity for
enforcement. The reason given for not introducing further sanctions was that a punitive

approach was unlikely to be appropriate in many cases or help future cooperation between

11



parents (2013:14). The report also referred to gaps in the research about the use and

effectiveness of existing sanctions that needed to be addressed before taking further action.

In March 2013 the Children’s Minister Edward Timpson confirmed the new direction of travel
during the House of Commons Committee stage on the Children and Families Bill. At that
stage the research team had produced an interim briefing based on analysis of 81 out of 215
enforcement cases (reproduced as Appendix A of this report). The Minister cited the briefing
as support for the Government’s proposal to develop an enforcement-specific case
assessment and intervention pathway and suggested that it demonstrated that the

government had taken “a mature approach” to resolving the problem of enforcement.’

3.5 What do we know about enforcement in practice?

As we completed this report, the Court of Appeal had recently handed down a judgment in
Re A (A Child) [2013] EWCA Civ 1104. In that case the father had tried to establish contact
over 12 years and 80 or more orders. The Court of Appeal found that the family justice
system had systematically failed the father and child. The question for an empirical study is
to assess how typical such a case is within the family justice system and how common it is

for the system to fail so comprehensively.

There is already a fairly extensive body of research on enforcement of child support (e.g.
Skinner et al 2007 and Huang 2009). There is also some literature on high conflict and
entrenched contact cases (for a summary see Hunt & Trinder 2011) and a burgeoning,
though methodologically problematic, literature on parental alienation (see Bala 2011 and
especially Saini et al 2012). To date there has been very little research on the enforcement of

contact orders and none at all on the use of the new provisions following the 2006 Act.

The two studies on enforcement of contact orders that are available are Rhoades (2002) and
Hunt & Macleod (2008). The Rhoades study was a case file analysis of 100 enforcement

cases. It was conducted in Australia and is now rather dated. The Hunt & Macleod study was
a case file analysis of 308 English contact cases, that included 30 ‘enforcement’ cases. All of

these cases occurred before implementation of the 2006 Act.

" HC Deb 14 March 2013 col 293

12



The two research studies offer a fairly limited evidence base but they do raise questions
about the reality of enforcement cases and how common cases like Re A are in practice.
Both suggest that the cases are more heterogeneous than the rather one-dimensional
picture of the ‘wilfully obstructive’ or ‘hostile’ mother might suggest. Rhoades (2002), for
example, found that the great majority of Australian enforcement applications involved
unworkable or outdated rather than flouted orders, with courts finding a breach occurring in
only nine out of a hundred cases. Hunt & Macleod (2008) found a similar pattern in England.
Fewer than half of the cases in that study had the previous order reinstated, with or without a
penal notice. Half of the cases did not have the order reinstated and in ten of those the court
decided that direct contact was not appropriate, either because of serious welfare concerns
or child refusal. The researchers concluded that there were only two cases in which the

courts could be said to be insufficiently robust.

However, the two studies have relatively small samples of enforcement cases and neither
offers guidance on how the English courts are operating within the post-2006 enforcement
framework. There is a need for systematic research to inform policy and public debate. The
Cafcass data on case outputs (Table 1.1 above) suggest that the key questions are about
how the courts are responding to applications to enforce orders, whether the new
enforcement powers are being under- or, over-used and to what effect, and whether new

powers might indeed be needed.
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4. The study/methodology

This research was designed to address a gap in the evidence base on enforcement by
exploring some key policy questions: why cases return to court for enforcement, whether the
courts deal with these cases effectively, or not, and what additional powers or sanctions

might be helpful.

The study was based on case file analysis of a national sample of enforcement applications
accessed through the Children and Family Courts Advisory and Support Service (Cafcass)
electronic records. A case file methodology was selected as the only means to generate a
robust and representative sample of cases. The alternative of a retrospective survey of

parents involved in enforcement cases would be likely to have a very low response rate.

The case file sample consisted of all 205 applications to enforce a contact order made in
England in March and April 2012, excluding 11 applications by grandparents. As this sample
of 205 included very few cases where the court imposed enforcement sanctions, we sampled
all other cases for the year from November 2011 to October 2012 where the case outcome
was recorded as unpaid work. This added a further 10 cases, giving greater insight into the

court’s use of punitive measures.

4.1 Research questions
The research was designed to address three main issues — the nature or profile of

enforcement cases, the approach adopted by the court and the outcomes of the intervention.

1. Profile of enforcement cases
There has been very little research about the nature of enforcement cases and our
understanding has been largely shaped by popular images about implacably hostile mothers.
The study sought to address the gap in empirical understanding and to test the accuracy of
the popular perception of enforcement cases. This involved two main questions.
* What is the demographic profile and litigation histories of enforcement cases?
This would include the litigation history (number/types of application), gender of
applicant, number/ages of children, legal representation, date and nature of the
index contact order (consent order or not, specificity), contact pattern (when and
how arrangements have broken down, wholly or in part, continuously or

intermittently), reason for the application (and any response).
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* To what extent do enforcement cases match the popular perception of the wilfully

obstructive resident parent who persistently and deliberately flouts court orders?

2. The approach of the court

The key public and policy concern in this area has been that the courts are not being tough
enough in the face of non-compliance with court orders. The study therefore set out to
identify how the courts respond to enforcement applications and to evaluate the robustness
of that approach. This element of the research involved five questions:

* What processes or steps does the court go through for each case? How long
does it take to process applications? What type of reports or expert evidence is
available? In what proportion of cases is a punitive sanction considered?

* What orders does the court make? What are the initial outputs of the application,
including change of residence, unpaid work etc? How do orders differ in
specificity/contact pattern from the index order? How many hours are specified in
a UWR?

* What is the approach of the court to enforcement cases? How can the approach
be characterised?

* What appears to influence the approach of the court? What is the relationship
between case profiles/assessment and outputs?

* How robust and how appropriate is the response of the court in each case?

3. Outcomes of court interventions
The third set of issues concerns what impact the intervention of the court has on cases. The
research explored three main questions

* What is the extent of compliance with the index or any subsequent orders?

* What are the rates of relitigation?

* How do those outcomes relate to particular court approaches?

4.2 The nature and representativeness of the sample

The cases were accessed via the Cafcass electronic records system. Using this system
enabled the research team to draw a total sample of all applications made in the period in all
English courts. This approach of drawing a total sample has a significant methodological
advantage over attempting to select ‘representative’ courts when there may be a range of
unobserved variables that may skew the findings.
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The sample for the study consisted of two sub-samples: the main Application sample and a
UWR sample.

The Application Sample
The main Application sample consisted of 205 cases where the applicant claimed that a
court order had been breached and had applied to the court for enforcement using the C79

form Application related to Enforcement of a Contact Order.

It is important to note that this definition will not pick up cases where the applicant considers
an order is not being complied with but makes an application to vary the original order rather
than apply for enforcement. Nor will it pick up those cases where an order is fully or partially
frustrated, but the applicant does not seek enforcement, whether for lack of emotional or
financial resources or considering that there might be limited prospect of success. We would
have needed a different and much larger study to pick up these cases. However, whilst the
C79 applications are not the only cases where there are compliance issues, they are likely to
be the cases where the problems are most evident and as they are flagged as ‘enforcement’

they are likely to elicit the strongest or most robust response from the court.

In selecting months to sample we were guided by two considerations. First, the Cafcass
Electronic Case File system was only rolled out nationally in late 2011/early 2012 and we
wanted to allow sufficient time for this to bed in to ensure as many of our cases as possible
were live on the system. Second, we wanted to sample from as early as possible to allow
maximum time for enforcement cases to be completed and to allow for any subsequent
litigation to be launched. We chose March and April 2012 as the months most likely to
achieve the balance between maximum electronic availability and post-intervention time. We
have no reason to believe that the applications lodged in those months throughout England
were in any respect different from earlier or later months. The achieved sample of 205 C79
applications does therefore provide a very robust means of studying enforcement cases in

England.

The team were originally supplied with a list of 216 C79 case numbers lodged between 1%
March 2012 and 30™ April 2012. This list was reduced to 205 eligible cases: two separate
applications were consolidated and were treated as a single case, one case was not
available on the Cafcass system and two cases had been miscoded and were not C79
applications. We had also made a decision prior to data collection that we would exclude
applications made by grandparents as our focus was on parental disputes and that the

inclusion of a small number of grandparent cases would confuse the analysis. There were 11
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grandparent applications within the original list of 216 applications. Their exclusion left us
with 205 C79 applications made by a parent in England in March/April 2012 (the

‘Applications’ sample).

The Unpaid Work sample

The Applications Sample included all C79 applications to enforce an order, regardless of the
court outcome. However, it was clear from the Cafcass records that the two month sample of
C79 applications would include very few cases where the court had made an enforcement
order for unpaid work. Given our interest in these cases we decided to draw a second
sample consisting of all cases in England where an order for unpaid work was made
between November 2011 and October 2012 — the Unpaid Work sample. The second sample
was intended to enable more detailed analysis of the types of case where unpaid work was

ordered and the relative effectiveness of unpaid work compared with other outcomes.

Cafcass provided the team with an initial list of 45 case numbers where the case outcome
was recorded as unpaid work. On closer inspection it turned out that the bulk of these had
been miscoded and were not in fact orders for unpaid work. In a few cases the court had
ordered an assessment for unpaid work but did not go on to make the order. Eventually the
list yielded 10 cases — seven where unpaid work was ordered and three where there was an
assessment but no order. In addition, six orders for unpaid work and two assessments
without an order were made within the sample of 205 application cases. Taking the
Assessment and UWR samples together, we have data on 13 orders for unpaid work and

five cases where the case was assessed but an order for unpaid work was not made.

4.3 Data sources: CMS and ECF

The cases were accessed through electronic case records held by Cafcass in two linked
systems: the case management system (CMS) and electronic case files (ECF). The
combined records typically include dates of hearings, court application forms, Cafcass
reports and court orders made in the case. The information available therefore includes the
perspectives of both parents, the children (if interviewed), safeguarding information (including
police and local authority checks), numbers and types of hearings and the outcome of the

application.

It has to be acknowledged that the CMS/ECF system is administrative data collected from a

Cafcass perspective. It is designed to facilitate and record Cafcass involvement during a
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particular phase or phases of a case, rather than necessarily the entire lifetime of a case.
The Cafcass files are far less likely than paper court files to include party statements or legal
correspondence. There is a possibility, in particular, that the perspectives of respondents
(typically resident mothers) may be less well represented in the data than applicants who
have filed a C79. However, the advantages of accessing a total national sample rather than
selecting a small number of ‘representative’ courts to visit to read paper files outweighed
those disadvantages, not least as the reports on file summarized the positions of both

parents.

The Electronic Case File system includes Cafcass-generated electronic documents in
Word/PDF/e-mail form and third party documents scanned into the system as pdf files. The
ECF is structured into 13 sections as followss:
* Case information — details of parties and children
* Contact log (a detailed summary of all Cafcass involvement in the case ordered
chronologically and continuously updated).
* Correspondence - all case-related letters, faxes and emails
* Case Plan prepared by Cafcass
* Risk and safety process — screening checks, risk assessments etc
* Reporting to court — including welfare reports, Schedule 2 safeguarding letter,
letters to court to place on court file
» Direct work with the child / young person - drawings, letters, wishes and feelings
reports
* Court orders - all orders and directions made by the court.
* Court papers - including applications and statements, Cafcass information from a
previous case
* Information from other agencies e.g. experts, other agencies.
* Legal advice (from Cafcass legal)
* Further information.

* Work to First Hearing (WTFH) including C100 and C1A and C79 application forms

One of the strengths of the Cafcass system is that it is possible to access details of the
previous and any subsequent proceedings that the parties had been involved in. Thus for all
cases we were able to gather at least some basic information about the index proceedings

(i.e. the original proceedings where the contact order was made) via the CMS and often the

8 Details are set out in the Cafcass Case Recording and Retention Policy
http://www.cafcass.gov.uk/pdf/Case%20recording%20and%20Retention%20policy%20FINAL2.pdf
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full details of the case were available in ECF. For all cases we were able to search quickly to
see if there had been any further applications or contact with Cafcass after the enforcement

proceedings.

4.4 Data collection instrument

The team used a specially designed data collection instrument of approximately 200
variables, including numbers and dates of hearings, family demographics, numbers and
types of reports ordered, allegation of risk etc. The responses were entered directly into the

statistics package SPSS.

The data collection instrument was developed during a pilot phase. To maximise coder
consistency, during the pilot each member of the team independently rated the same three
cases and then compared findings. Subsequently the list of 215 cases was randomly divided
into four with each case assigned to one of the four data collectors (AL, JP, LT and HW). All

four had considerable previous experience of coding from court files.

In addition to the SPSS instrument designed to capture quantitative data, a one to two page
profile was drafted for each case. The case profiles were designed to provide an overview of

the case, chronology of case events and summaries of reports and orders.

4.5 Analysis
The case file data mainly used pre-coded fields that were inputted straight into SPSS for
analysis. Most of the research questions require mostly descriptive statistics with some basic

bivariate analysis to explore relationships and differences.

Some of the research questions required the team to make subjective judgments about the
nature of the case or the court’s approach. These judgment calls were: the type of case, the
court’s approach, whether the court was sufficiently robust and whether the court dealt
adequately with any safeguarding issues (see Sections 5.5, 6.2, 8.2 and 8.3). As these four
questions were pivotal to the analysis, but were based on subjective judgements, it was
essential that our approach was consistent. The team therefore set out criteria and
definitions for each of the four coding judgments. Each case was then coded independently
on the four variables by two team members: the person who had read the case and a second
person who read the case summary. Where there was any disagreement between the

researchers then the case was discussed by the whole team to reach agreement.
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4.6 Ethical aspects

The project involved access to highly sensitive and confidential material. Approval for the
project was required and obtained from the Cafcass Research Governance Committee, the
President of the Family Division and the Research Ethics Committee at Exeter University. All
members of the research team were required to have a current enhanced CRB check before
accessing the Cafcass system. All data collection took place on Cafcass premises using their

secure systems.

The project did not involve contact with litigants or their children. The main ethical issue
therefore was ensuring that cases could not be identified. We have therefore omitted some
details in some of the case profiles, especially when describing the unpaid work requirement

cases where numbers are low and cases are therefore more easily identifiable.
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5. Profiling enforcement cases

Much of the discussion about enforcement has focused on cases where a resident parent,
typically a mother, refuses to comply with court orders and unreasonably and consistently
blocks all contact or makes contact extremely difficult. In this section of the report we test
whether or not this perception reflects the reality of the majority of enforcement cases. We
start by describing the demographic features of the cases and outlining their past history of
litigation. We then present a typology of four types of enforcement case, derived from in-
depth qualitative analysis of the cases in our sample. The main message from this section of
the report is that whilst the ‘implacably hostile’ mother case type does occur, it constitutes
only a minority of cases. More commonly enforcement cases are characterised by mutual
conflict, safety issues and children refusing contact, rather than the unreasonable resistance

of one parent.

5.1  Who applies for enforcement?

The great majority (86%) of applicants for enforcement were non-resident fathers. The
remainder were non-resident mothers (9%), followed by resident mothers (2%) and 1% each
of resident fathers, shared care fathers and shared care mothers. The predominance of non-
resident fathers as enforcement applicants is not surprising. It broadly reflects the living
arrangements of children post-separation where about 90% of children live with their mothers
following separation or divorce (e.g. Blackwell & Dawe 2003; Lader 2008; Walker et al 2004).
It also reflects the gender balance in the 10% or so of the separated/divorcing population
who make contact arrangements via the family court where again about 90% of applicants
for contact orders are fathers (e.g. Trinder et al 2005, Hunt & Macleod 2008). Interestingly,
Hunt & Macleod (2008) had an identical proportion of non-resident father applicants in their

sample of contact applications.

The Cafcass files also include a limited range of other demographic variables. The average
age of the fathers in the sample was 38.4 years; slightly younger, 34.2 years, for mothers.
Most parents were white (86% fathers, 91% mothers), with roughly equal numbers of black
and Asian parents. Many parents lived relatively close to each other, the median distance
being eight miles apart. The 215 cases involved 312 children, with 66% of the cases
involving a single child. The average age of the 312 children was 7.63 years. This
demographic profile is similar to the general profile of litigating parents (see, for example,
Hunt & Macleod 2008).
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The court forms and Cafcass database do not collect data systematically about marital status
or income. A quarter of the parents had definitely been married but information on marital
status was not available for a third of the sample. Our impression was that the sample was

heavily skewed towards economically disadvantaged backgrounds.

5.2 What is the litigation history?

The perception of enforcement cases is that the parties have been involved in multiple sets
of proceedings over many years. Although this was true for some families in the sample,
most families had had limited experience of litigation. In total 66% of families had been
involved in only the index® and current enforcement proceedings. A further 30% had been
involved in between one and three further sets of proceedings. At the other extreme, only 5%
of the enforcement cases had been involved in four or more (with a maximum of eight)
further private law children applications. Only 11% of families had been involved in a
previous C79 enforcement application before the current enforcement proceedings, although
some of the previous applications for the other cases may have been to vary contact in

response to problems with compliance.

Relatively few of the cases, therefore, could be described as chronic litigation cases with
repeated returns to court. However, our sample of enforcement applications does include
more cases with repeated litigation (35%) than Hunt & Macleod’s (2008) study of contact

applications. In that study only 4% of cases had been involved in previous proceedings.

The degree of scrutiny and intervention that had occurred in the index proceedings was also
highly variable. Out of 180 cases where there was enough information available, we rated
28% as ‘routine settlement’, that is where the case was dealt with in one or two hearings, a
Schedule 2 safeguarding letter'® but no welfare report and concluded with a consent order.
This suggests that in a quarter of the sample the case at index stage appeared to present

quite limited concerns or that the court’s approach was somewhat cursory.

The remaining three quarters of the sample can be divided between limited and significant
investigation by the court in the index proceedings. In 27% of ‘limited investigation’ cases

there had been three or four hearings, a single s7 welfare report and most often a consent

o By ‘index’ we are referring to the original proceedings where the contact order was made that the applicant is
now seeking to enforce.

'OA Schedule 2 letter is a short two to four page report prepared by Cafcass prior to the first hearing. The letter
sets out a summary of safeguarding issues based on police and local authority checks and, where possible,
phone calls with the parties.
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order. The remaining 44% of cases were classified as ‘significant investigation’ with multiple
hearings, more than one s7 report and concluding in a consent order or judicial decision. In
all, 100 cases at index stage had a Cafcass s7 report (68 multiple issues, 17 single issue, 12
wishes and feelings and three s16A risk assessments). A further 20 s7 reports were

requested from the local authority.

The level of reporting at index stage was therefore variable. It is worth noting, however, that
a welfare report had been ordered in three quarters of cases, suggesting that the court had
considered that there were safeguarding concerns requiring further investigation. By
comparison, Hunt & Macleod’s (2008) sample of contact applications included approximately
the same number of cases with a welfare report (65% compared with 71%). Their sample,
however, contained fewer cases where multiple reports had been ordered (29% compared
with 44% in the enforcement sample). Our enforcement sample, therefore, was mixed in
terms of apparent case difficulty but with a higher proportion of more difficult cases

compared with a contact application sample.

5.3 When and where are enforcement applications made?

Over four fifths (82%) of enforcement applications were freestanding applications brought
after the previous (index) proceedings had been concluded. A fifth of applications therefore
were brought whilst the index proceedings were still ongoing. An example of the latter would

be where the applicant considered that an interim order was not being adhered to fully.

The speed at which a case returned to court for enforcement varied considerably amongst
the 213 cases where we have information on both index and enforcement dates. Over half
(59%) of enforcement applications were brought within 52 weeks of the original (index) court
order for which enforcement was sought, including 15% of cases where the application was
within the first three months. Another fifth (17%) were late applicants, applying between two

and eight years after the index order.

Two-thirds (68%) of the enforcement cases were made in the county court, a third in the
family proceedings court and only two cases in the High Court. Most enforcement cases
(82%) were brought in the same court where the index order had been made, with limited
transfer to a different level of court or sideways to a court in a different area. Further, only

one case in the sample involved an appeal.
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The 215 sample cases were very widely distributed across 110 different courts, indicating
that most courts and judicial officers would have limited experience each year of enforcement

applications. We consider the implications of this further below.

We also have information on the legal representation of the parties and children at index and
enforcement stage. We are less sure of the accuracy of this information than any other
element recorded on the Cafcass system. The information was typically garnered from the
applicant’s C79 form and therefore may underestimate the representation of respondents.
More importantly, there was evidence from the court orders that the parties moved in and out
of legal representation although it is unlikely that the Cafcass database was always updated
to reflect those fluid patterns. We suspect therefore that there is a possibility of over-counting
where parties were represented at application, lost that representation but were still recorded

as represented throughout the proceedings.

That said, the level of recorded representation was lower at enforcement stage. At index
stage 74% of applicants and 50% of respondents were recorded as represented. That
compares with 63% of represented applicants and 54% of respondents during the

enforcement proceedings.

In contrast, the data on the representation of children is entirely accurate as it records a core
Cafcass activity. At index stage the children in 3% of cases were represented, similar to Hunt
& Macleod’s (2008) figure of 4%. At enforcement stage, however, the proportion of children

who were separately represented tripled to 9% of cases.

5.4 What is the presenting problem for the application?
All the cases in the sample presented with some form of problem about contact and
compliance with the index order. The duration and extent of problems with compliance varied

across the sample.

As Hunt and Macleod (2008) also found, cases where the index order had never been
implemented in any form were rare. Only three of the 215 cases could be described as
‘never compliant’ where no contact had taken place following the index order (e.g. case #137
below). Far more common were cases where some contact had occurred following the index
order but all contact had since broken down. These ‘subsequent breakdown’ cases
represented 70% of all the cases in our sample. How long contact had lasted or how recently

contact had broken down varied, but most applicants returned to court fairly quickly once
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contact stopped. In over half (56%) of these cases contact had broken down just before/up to

three months prior to the enforcement application.

Case profiles: Never compliant

F had not seen his child, a toddler living with M since shortly after the birth. An interim order
was made for contact supervised by the maternal grandmother. This never happened. F
applied for enforcement after contact broke down. The Cafcass Schedule 2 letter indicated
that there was some documentary evidence that F had damaged property belonging to M’s
family, was behaving aggressively and erratically and was possibly abusing drugs or alcohol.
#137

Case profiles: Subsequent breakdown

Long lapsed contact: Toddler living with M. The index order provided that the parents agreed

contact arrangements themselves. Contact had taken place for a short period when F got a
new job involving weekend and night shifts. According to F he asked M for a couple of weeks
off contact to enable him to settle into the new job but received no reply when he contacted
her to make new arrangements for contact. M moved subsequently to a new address. There

had been no contact for more than a year. #078

Recent breakdown: Primary school age child living with M. Contact had been taking place for

two to three years but had broken down three months earlier. The trigger, according to F,
was when M arrived at the handover point an hour late and without giving an explanation. F
then texted M to say he would return the child an hour later. M arrived at handover an hour
later than the revised time. There was a brief exchange where F reported that he called M

“scum”. M texted later that evening to stop contact. #172

Just under a third (30%) of cases could be described as ‘ongoing partial compliance’. In
these cases contact had continued since the index order but there were occasional or
recurrent problems with punctuality or with whole sessions being missed, including for
significant events such as family weddings or festivals. The deviation from the index order
ranged from very minor e.g. a ten minute delay in a phone call (Case #211) to significant
departures such as where contact was repeatedly limited to daytime rather than overnight
contact (Case #100).

In a handful of cases there was no evidence of non-compliance but applications were

brought as a result of a misunderstanding about the terms of an order (e.g. case #009) or, for

25




example, where the applicant wanted to use the court process to send a ‘warning’ to the

other party (e.g. case #147 below)

Ongoing partially compliant

Missed contacts: Middle school age child living with M. Contact was ongoing in accordance

with a 2011 contact order. F applied for enforcement saying M had refused contact on
Christmas Eve and also tried to persuade the child not to go away with F on holiday at New
Year. M said she was concerned about the number of applications F was making, that the
father refused to communicate other than by text, and that the child was spoilt by the father
who could and did spend a lot of money on him. CAFCASS reported their concerns about the
use of the Court’s time and especially the impact of the ongoing conflict on the child’s

emotional wellbeing. #042

No staying contact: Very young parents of a toddler. Staying contact had started according to

the index order but was then limited to daytime only contact by the resident M. F had
previously made a referral to Children’s Services alleging the child was unclean and unkempt
and that M was neglecting the child’s basic needs. M said that staying contact had since
resumed after breaking down briefly following concerns about differences in parenting
practices, including toilet training. She was also concerned about F’s possible cannabis use

following an earlier positive test. #100

Case profile: ‘warning shot’ application

Two eastern European parents. Two children, 6 & 11, with M. The index order provided for
staying contact. The enforcement application was made three months later. F stated that
contact was taking place but he was making the application as M had not initially complied
with the order and he wished to have an enforcement order in case she changed her mind in
future. M denied that she was making contact difficult and said that F was manipulative and
controlling. She said she had facilitated contact but F was unreliable and kept changing
contact plans on short notice. She claimed that F was abusing alcohol but that F had told the

children not to talk about it otherwise F would cease having contact. #147

Not surprisingly, it was the resident parent who was said to be blocking all (62% of cases) or
some (34% of cases) contact (n=212). However, in 9% of cases the non-resident parent was
alleged to be refusing to return the child(ren) from all or some contact. In 49% of cases one
or all the children were reported to be refusing some or all contact. That is a higher level of
child refusal than Hunt & Macleod’s (2008) study where a quarter of children were opposing

contact.
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The case studies above highlight the salience of child or adult safety issues as one of the

factors in the dispute. Previous research on litigating cases has underlined that these

concerns are common and are often implicated in children disputes (e.g. Rhoades 2002;

Hunt & Macleod 2008; Trinder et al 2006;).

In our sample concerns about child or adult safety were raised by one or both parents at

some point in 75% of cases (n=200 where information was available for both index and

enforcement stages). In 63% of cases these concerns were raised at both index and

enforcement stages, 8% at index stage only and 8% at enforcement stage only. In addition to

the 75% of cases where concerns were raised in the case, a further 6% of cases had

safeguarding concerns but these were not an issue in the case. Only 19%, or a fifth of cases,

had no safety concerns at all.

The most common concern reported by parents was domestic violence, reported in a third of

cases at index and enforcement stages (Table 5.1). Concerns about child abuse, substance

abuse and mental health issues were also common and were raised in nearly a fifth of cases.

Table 5.1: Incidence of safeguarding issues at index and enforcement stages

Safety concern raised by one or Issue in Issue in case at Issue in case N= Hunt &
both parents case at enforcement % at both stages Macleod
index % % (2008) %
Domestic violence 48 32 30 176 34
Child physical or sexual abuse or 30 31 23 175 23
neglect
Alcohol abuse 21 18 16 174 21
Psychiatric iliness or personality 20 18 16 173 13
disorder
Drug abuse 16 16 13 174 20
Abduction 6 6 3 174 15
Learning disability 2 2 1 173 1
Emotional abuse (including impact 36 46 12 170 -

of litigation raised by
professionals)

Note: table includes percentage of cases where information was available for both stages
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Table 5.1 also indicates that concerns were typically sustained over the full course of a case,
with little difference between rates of concern-raising at index and enforcement stages.
There are two exceptions to that. First, the incidence of domestic violence concerns did drop
from 48% of cases at index to 32% of cases at enforcement although it remained the most
common parental concern. The other exception is the emotional abuse of children, which
was raised as a concern primarily by professionals to draw parental attention to the impact of
continuing litigation on children. For some reason these concerns were not raised or
recorded at both stages in many cases. However, as concerns about emotional abuse were
raised in high numbers at index and enforcement stage then cumulatively a parent or
professional were known to have raised concerns about emotional abuse in 89% of cases
(n=170).

The final column of Table 5.1 includes the comparable figures from the Hunt & Macleod
(2008) study of enforcement applications. The degree of similarity about the prevalence of
concerns between the two studies is quite striking. The only issue where the two studies
depart from each other is on the lower incidence of a fear of abduction in the enforcement

study and even there the difference is relatively small.

The extent of safety concerns is also reflected in reports to the police and children’s services.
In 52% of cases one or more incidents had been reported to the police at either index or
enforcement stage. In 44% of cases there had been at least one referral to children’s

services at index or enforcement stage or the family were known to children’s services.

There was also a high rate of convictions amongst the parents, particularly amongst
applicants. In all 39% of applicants had at least one conviction of some kind, whilst 36% had
a conviction for drug/alcohol offences or crimes of violence/against the person. Further 8% of
respondents had at least one conviction and 7% a drug/alcohol or crimes against the person
conviction. Whilst the rate of convictions appears high, it is also very likely an underestimate
of the convictions amongst the sample: we did not include a ‘convictions’ variable in our initial

analysis as we had not appreciated how common convictions were amongst this population.

The sample population therefore had a high incidence of safety concerns, involvement of
police and children’s services and of criminal convictions. This does not mean, of course,
that allegations or concerns would be substantiated or, even if so, that they would be
deemed to provide a reasonable excuse for non-compliance with an order. What it does
suggest, however, is that as a whole the sample includes significant numbers of cases with

difficult and troubling issues and backgrounds.
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5.5 The main types of enforcement case

The aggregate data provides a very useful indication of the overall level of difficulties within
the sample, but is less helpful in understanding how cases are similar or different from each
other or what cases are really about. The research team therefore developed a typology of
the main types of case. This was done by a process of constant comparison whereby we
began by identifying a small number of cases that seemed to share similar characteristics.
This small group was then compared with a group of contrasting cases as a means to isolate
the core features of each case type. We went through this process with all 215 cases and
eventually established that there were four main types of case. The final step was to allocate
each of the 215 cases to one of the four case types. Each case was independently rated by
two different members of the team, (including the person who had read that particular case),
and the results compared. If there was any discrepancy the case was discussed in a team
meeting to arrive at a consensus. Most cases were readily allocated to a case type, whilst
some were more difficult. Three cases could not be categorised due to a lack of information

on file.

The essential features of the four case types are set out below.

Conflicted: intense competition or chronic levels of mistrust between the parents meant that
they were unable to work together to implement the court order. Both parents had some
responsibility for the conflict. Parents were unable to negotiate relatively insignificant
changes to contact arrangements to accommodate illness, family events etc. Minor incidents
became flashpoints. Everyday challenges became insurmountable problems that, given lack

of trust or communication, could not be resolved without external intervention.

Risk/safety: one or both parents raised significant adult and/or child safeguarding issues,
most commonly domestic violence, child physical abuse and neglect, alcohol and drug abuse
or mental health issues. The risk cases were not the only ones with safeguarding issues, but
they were categorised as such because it was the safety concerns that were the primary

driver 